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Title  11 — Federal  Elections 

CHAPTER  I— FEDERAL  ELECTION 
COMMISSION 

[Notice  1976-38] 

ESTABLISHMENT  OF  CHAPTER 

The  Federal  Election  Commission  to¬ 
day  publishes  regulations  which  it  has 
adopted  to  implement  the  provisions  of 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended  in  1974  and  1976.  Com¬ 
mission  approval  of  these  regulations  oc¬ 
curred  on  July  27,  29  and  30,  1976,  and 
August  5,  1976.  Pursuant  to  2  U.S.C. 
S  438,  the  regulations  have  been  trans¬ 
mitted  to  the  Congress  of  the  United 
States.  The  regulations  are  not  yet  effec¬ 
tive.  Further  action,  including  the  an- 
noimcement  of  an  effective  date,  will  be 
taken  by  the  Commission  after  these  reg¬ 
ulations  have  been  before  the  Congress 
for  30  legislative  days  in  accordance  with 
2  U.S.C.  §  438(c),  26  U.S.C.  §  9009(c), 
and  26  U.S.C.  §  9039(b). 

These  regulations  were  originally  pub¬ 
lished  in  proposed  form  on  May  26,  1976 
(41  FR  21572-21605),  on  June  25,  1976 
(41  FR  26397)  and  on  July  9,  1976  (41 
FR  28413).  Written  comments  were  re¬ 
ceived  and  public  hearings  were  held. 
The  regulaticms  published  today  will  be 
promulgated  in  their  present  form  unless 
disapproved  by  the  Congress  under  2 
U5.C.  §438(0  ,  26  U.8.C.  §§9009(0  or 
9039(b). 

Dated:  Augiist  19,  1976. 

Vernon  W.  Thomson, 
"Chairman  for  the 
Federal  Election  Commission. 

Chapter  I  is  added  to  Title  11  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

SUBCHAPTER  A— GENERAL 

Part  100 — Scope  and  Definitions 

Sec. 

100.1  Scope. 

100.2  Candidate. 

100.3  Commission. 

100.4  Contribution. 

100.5  Support. 

100.6  Election. 

100.7  Expenditure. 

100.8  Federal  office. 

100.9  File,  filed,  or  filing. 

100.10  Identification. 

100.11  Occupation. 

100.12  Principal  place  of  business. 

100.13  Person. 

100.14  Political  committee. 

100.16  Connected  organization. 

100.16  Political  party. 

100.17  National  committee. 

100.18  State. 

100.19  State  committee,  subordinate  com¬ 

mittee. 

^  100.20  Act. 

Part  101 — Candidate  Status  and 
Designations 

101.1  Duration  of  candidate  status. 

101.2  Candidate  designations.  . 

1 0 1 .3  Wa  Iver  of  candidate  reporting. 

Part  102 — Registration  and  Organization 
OF  PoLiTiCAi.  Committees 

102.1  Registration  of  political  committees. 

102.2  Forms  and  fiUng. 

102.3  Change  or  correctloirin  information. 

102.4  Termination  of  registration. 


Sec. 

103A  Identification  number. 

102.6  Federal  committees  and  accoimts; 

separahon  of  Federal  and  non- 
Federal  funds. 

102.7  Organization  of  political  committees. 

102.8  Receipt  of  contoibutions. 

102.9  Accounting  for  oonrtibutlons  and  ex¬ 

penditures. 

102.10  Petty  cash  fund. 

102.11  Designation  of  principal  campaign 

committee. 

102.12  Authorization  of  political  commit¬ 

tees. 

102.13  Notice;  solicitations  of  contribu¬ 

tions. 

102.14  Records;  retention. 

102.15  Segregated  funds. 

Part  103 — Campaign  Depositories 

103.1  Notification  of  the  Commission. 

1022  Depositories. 

103.3  Deposits  and  expenditures. 

103.4  Vice-Presidential  candidate  cam¬ 

paign  deposltOTies. 

Part  104 — Reports  by  Poltticae 
Committees  and  Candidates 

104.1  General. 

104.2  Form  and  content  Of  reports. 

104.3  Disclosure  of  receipt  and  consump^ 

tion  of  in-kind  contributions. 

104.4  FiUng  dates. 

104.5  Uniform  reporting  of  contributions. 

104.6  Uniform  reporting  of  expenditures. 

104.7  Allocation  of  expenditures  among 

candidates. 

104.8  Continuotis  reporting  of  debts  and 

obUgations.  '' 

104.9  Waiver  of  reporting  requirements. 

104.10  PoUtical  committees;  cash  on  hand. 

104.11  Members  of  Congress;  reporting  ex¬ 

emption. 

104.12  Formal  requirements  regarding  re¬ 

ports  and  statements. 

104.13  Sale  or  use  restriction. 

Part  106 — Document  Fujng 

105.1  Place  of  filing;  House  candidates  and 

committees. 

106.2  Place  of  filing;  Senate  candidates  and 

committees. 

106.3  Place  of  filing;  Presidential  candi¬ 

dates  and  cmnmlttees. 

105.4  Place  of  filing;  committees  and 

others. 

105.5  Transmittal  of  microfilm  copies  and 

photocopies  of  original  reports  filed 
with'  the  Clerk  of  the  House  and 
the  Socretary  of  the  Senate  to  the 
Commission. 

Part  106 — Allocation  of  Candidate  and 
Committee  Acnvmxs 

106.1  Allocation  of  expenditures  among  (or 

between)  candidates  and  activities. 

106.2  Allocation  of  expenditures  among 

States  by  candidates  for  Presiden¬ 
tial  nomination. 

106.3  Allocation  of  expenses  between  cam¬ 

paign  and  non-campaign  related 
travel. 

106.4  Allocation  of  polling  expenses. 

Part  107 — Convention  Reports 

107.1  Reports  by  municipal  and  private 

host  committees. 

1072  Reports  by  political  parties. 

107.3  Convention  reports;  time  and  con¬ 

tent  of  filing. 

107.4  Convention  expenses;  definitions. 

Part  108 — Filing  Copies  or  Reports  and 
Statements  With  State  Officers 

108.1  Filing  requirements. 

1082  Filing  copies  of  reports  of  Presiden¬ 
tial  and  Vice  Presidential  candi¬ 
dates. 


Sec. 

108.3  Filing  copies  of  repeats  by  other  Fed¬ 

eral  candidates  and  committees. 

108.4  FUing  copies  of  reports  by  commit¬ 

tees  supporting  Presidential  can¬ 
didates. 

108.5  Time  and  manner  of  filing  copies. 

108.6  Duty  of  State  officers. 

108.7  Effect  on  state  law. 

108.8  Exemption  lor  the  District  of  Co¬ 

lumbia. 

Part  109 — Independent  Expenditures 

109.1  Definitions. 

109.2  Reporting  of  independent  expendi¬ 

tures. 

109.3  Certification  of  Independent  expen¬ 

ditures. 

109.4  Non-authorization  notice. 

109.5  Reporting  of  independent  contribu¬ 

tions. 

Part  110 — Contribution  and  Expenditure 
Limitations  and  Prohibitions 

110.1  Contributions  by  persons. 

110.2  Contributions  by  multicandidate 

committees. 

110.3  Affiliated  committees;  transfers. 

110.4  Prohibited  contributions. 

110.6  Annual  contribution  limitation. 

110.6  Earmarked  contributions. 

110.7  Party  committee  expenditures. 

110.8  Presidential  candidate  expenditure 
,  limitations. 

1102  Miscellaneous  provisions. 

110.10  Expenditures  by  candidates. 

110.11  Communications;  advertising. 

110.12  Honorariums. 

"Part  111 — Compliance  Procedure 

111.1  Scope. 

111.2  Complaint;  filing. 

1112  Initial  processing. 

111.4  Notification. 

111.5  Investigation. 

111.6  Commission  action. 

111.7  Conciliation. 

1112  Disclosure  of  Commission  action. 

111.9  Civil  proceedings. 

111.10  Issuance  of  subpoena  and  subpoena 

duces  tecum. 

111.11  Depositions. 

111.12  Service  of  subpoenas  and  notices  of 

deposition. 

111.13  Motions  to  quash. 

111.14  Witness  fees  and  mileage. 

111.16  Ex  parte  communications. 

Part  112 — Advisory  Opinion  Procedure 

112.1  Requests^  for  advisory  oplilions. 

1122  Public  availability  of  requests. 

112.3  Written  comments  on  requests. 

112.4  Issuance  of  advisory  opinions. 

112.5  Reliance  on  advisory  opinions. 

1 12.6  Reconsideration  of  advisory  opinions. 

Part  113 — Office  Accounts:  Excess 
Campaign  Funds 

113.1  Definitions. 

1132  Use  of  funds. 

113.3  Deposits  of  funds  donated  to  a  Fed¬ 

eral  or  State  officeholder. 

113.4  Reports  of  office  accounts. 

113.6  Contribution  and  expenditure  limi¬ 

tations. 

Part  114 — Corporate  and  Labor  Organization 
Activity 

114.1  Definitions. 

1142  Prohibitions  on  contributions  and 
expenditures. 

114.3  Partisan  communications. 

114.4  Nonpartisan  communlcatioiLs. 

114.5  Separate  segregated  funds. 

114.6  Twice  yearly  solicitations. 

114.7  Membership  organizations,  coopera¬ 

tives,  or  corporations  without  cap¬ 
ital  stock. 
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Sec. 

114.8  Trade  associations. 

114.9  Use  of  corporate  or  labor  organiza¬ 

tion  facilities  and  means  of  trans¬ 
portation. 

114.10  Extension  of  credit  and  settlement  of 

corporate  debts. 

1 14.1 1  Employee  participation  plans. 

114.13  Miscellaneous  provisions. 

Past  IIS — Federal  Contractors 

116.1  Definitions. 

116J  Prohibition. 

116.8  Corporations,  labor  organizations, 
membersh^  organizations,  coop¬ 
eratives.  and  corporations  without 
capital  stock. 

116.4  Partnerships. 

116.6  Individuals  and  sole  proprietors. 

116.6  Employee  contributions  or  expendi¬ 

tures. 

SUBCHAPTER  B— PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND,  FEDERAL  FINANCINR  OF 
CONVENTIONS 

Part  120 — General  Provisions 

130.1  Scope. 

130.2  Definitions. 

Part  121 — ^Limitation  or  Expenditures 

SUBPART  A — NATIONAL  PARTT  LIMITATIONS 

131.1  Major  parties. 

131  Jl  Minor  parties. 

121 S  Exception. 

121.4  Expenditures  by  agencies  and  muni¬ 

cipal  corporations. 

SUBPART  B — m-KIND  CONTRlBITriONS  BT 
BUSXNXSSBS 

131  il  Discounts  by  retail  business  concerns. 

121.6  Samples  and  pixmaotlonal  material. 

131.7  In-klnd  contributions  to  the  host 

committee. 

SUBPART  O — DONATION  OF  FUNDS  BT  LOCAL 
BUSINESSES  AND  LABOR  ORGANIZATIONS;  AD- 
VERTISINO  - 

121.8  Donation  of  funds  to  host  cmnmlt- 

tee. 

131 .9  Use  of  funds  by  host  committee. 

121.10  Expenditures  by  Individuals  and 

groups. 

Part  122 — ^Entitlement  To  and  Disposition 
OF  Patbiznts  From  the  Fund 

122.1  Major  parties. 

123.2  Minor  parties. 

122.3  Adjustment  of  entitlements. 

122.4  Investment  of  funds.  a 

133.6  Use  of  funds;  candidate  and  delegate 

expenses. 

Part  123 — ^Payment  Procedure  for  - 

PRESmENTTAL  NOMINATING  CONVENTIONB 

133.1  Optional  payments;  private  TOntrl- 

butlons. 

123.2  Transfer  to  the  fund. 

133.3  Information  required  to  qualify  for 

public  funds. 

123.4  Payment  schedule. 

Part  124 — Post-Disbursement 
Procedures 

124.1  Bepayments. 

134.2  Notification  of  need  for  repayments. 

124.3  Examination  and  audits. 

Part  126 — Convention  Reports 

125.1  Reports  by  municipal  and  private 

host  committees. 

126.2  Reports  by  political  parties. 

126.3  Post-convention  rspOTts;  time  and 

content  of  filing. 

126.4  Committees  receiving  Federal  funds; 

quarterly  reports. 

136.6  Convention  expenses;  definition. 


SUBCHAPTER  C— PRESIDENTIAL  ELECTION 

CAMPAIBN  FUND,  PRESIDENTIAL  PRIMARY 
MATCHING  FUND 

Part  130 — DEriNirioNS 

Sec. 

130.1  Authorized  committee. 

130.2  Political  committee. 

130.3  Candidate. 

130.4  Commission. 

130.6  Matching  payment  account. 

130.6  Matching  payment  period. 

130.7  Primary  election. 

130.8  Matchable  campaign  contributions. 

130.9  Nonmatchable  contributions. 

130.10  Qualified  campaign  expense. 

130.11  State. 

Part  131 — ^Eligibilitt  fchi  Payments 

131.1  Candidate  agreements. 

131.3  Candidate  certifications;  threshold 

amount. 

131.3  Matching  payment  threshold  re- 

fiulrements. 

131.4  Matching  payments  In  excess  of 

threshold. 

131.5  Candidate  entitlements. 

131.6  Expenditure  limitation. 

Part  133 — Certification  and 
Disbursement 

132.1  Initial  certification. 

183.2  Additional  ca*tlficatl(ms. 

132S  Payments  and  deposits  of  Presiden¬ 
tial  primary  matching  funds. 

132.4  Insulllclent  documentation. 

133.26  Certification  review  and  notice. 

132.6  Resubmlsslon  and  hearing  impor¬ 

tunity. 

Part  133 — ^Terminations  of  Payments 

133.1  Continuation  of  certification. 

133.3  InellglbUlty  dates  defined. 

133.3  Use  of  matching  payments;  net  out¬ 

standing  campaign  obligations. 

183.4  Determination  of  inactive  candidacy. 

133.6  Determination  of  active  candidacy. 

133.6  Reestablishment  of  eligibility  dates. 

133.7  Suspension  of  payments. 

Part  134 — ^Examinations  and  Audits; 
Repayments 

134.1  Audit. 

134.2  Repayments. 

134.3  Liquidation  of  obligations;  repay¬ 

ment. 

SUBCHAPTER  D— PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND,  GENERAL  ELECTION 
RNANCING 

Part  140 — Definitions 

140.1  Authorized  committee. 

140.2  Candidate. 

140.3  Commission. 

140.4  Eligible  candidates. 

140.6  Fund. 

140.6  Major  party. 

140.7  Minor  party. 

140A  New  party. 

140.9  Political  committee. 

140.10  Presidential  election. 

140.11  Qualified  campidgn  expense. 

140.12  Expenditure  report  period. 

140.13  Contribution;  exclusions. 

140.14  Secretary. 

Part  141 — Eligibility  for  Payments 

141.1  Candidate  agreements. 

141.2  Candidate  certlficatloDs. 

141.3  Allowable  contributions. 

Part  142 — ^Entitlement  of  Eligible  Candi¬ 
dates  TO  Payments;  Use  of  Payments 

142.1  Major  parties. 

142.3  Minor  parties. 

142.3  Minor  and  new  parties;  post-election 

payments. 

143.4  Use  of  payments. 

143.5  Withdrawal  by  candidate. 


Part  143 — Certification  by  Commission 
Sec. 

143.1  Initial  certification. 

143.3  Payments  from  the  fund. 

143.3  Finality  of  certlficaUon;  hearings. 

Part  144 — Reports  and  Recordkeeping 

144.1  Separate  r^xB-ts. 

144.2  Allocation  of  administrative  expenses. 

Part  146 — ^Examinations  and  Audits; 
Repayments 


145.1 

Audits,  records,  and  investigations. 

145.2 

Repayments. 

145.3 

Notification. 

Part  146 — Other  Expenditures 

146.1 

Expenditures  by  political  party  com¬ 
mittees. 

SUBCHAFTER  A— GENERAL 

PART 

100— SCOPE  AND  DEFINITIONS 

See. 

100.1 

Scope. 

100.2 

Candidate. 

lOOA 

Commission. 

100.4 

Contribution. 

100.6 

Support. 

100.6 

Election. 

100.7 

Expenditure. 

lOOA 

Federal  cdfice. 

100.9 

File,  filed,  or  filing. 

100.10 

Identification. 

100.11 

Occupation. 

100.12 

Principal  place  of  business. 

100.13 

Person. 

100.14 

Pt^tlcal  committee. 

100.16 

Connected  organization. 

100.16 

Folitlcsl  party. 

100.17 

National  committee. 

100.18 

State. 

100.19 

State  committee,  subordinate  com¬ 
mittee. 

100.20 

Act. 

Autbcaitt:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  sec.  206,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  secs.  106  and  107 
(a)  (1),  Pub.  L.  94-283,  90  Stat.  481  <2  UR.C. 
437d(a)(8)),  and  sec.  816(a) (10),  Pub.  L. 
92-225,  86  Stat.  16,  amended  by  secs.  208  (a) 
and  (c)(10),  and  209  (a)(1)  and  (b)(1). 
Pub.  L.  93-443,  88  Stat.  1379,  1287,  and  sec. 
106,  Pub.  L.  94-383,  90  Stat.  481  (2  U.S.C. 
438(a) (10)). 

§  100.1  Scope. 

This  subcbapter  is  issued  by  the  Fed¬ 
eral  Electic«i  Commission  under  Title  m 
of  the  Federal  Election  Campaign  Act  of 
1971  (Public  Law  92-225),  as  amended 
in  1974  (Public  Law  93-443),  and  as 
amended  in  1976  (Public  Law  94-283) 
and  is  applicable  to  campaigns  for  nomi¬ 
nation  or  election  to  the  c^ces  of  Presi¬ 
dent  and  Vice  President  of  the  United 
States;  and  Senator  or  Representative 
in,  or  Delegate  or  Resident  Commissioner 
to,  the  Congress  of  the  United  States. 

§  100.2  Candidate. 

An  individual  is  a  candidate  for  Fed¬ 
eral  office,  whether  or  not  elected,  when¬ 
ever  any  of  tiie  following  events  occur: 

(a)  The  individual  has  taken  the  ac¬ 
tion  necessary,  under  relevant  State  law, 
to  qualify  in  a  primary,  nmoff,  special  or 
general  election  convention  or  caucus; 
or 

(b)  The  individual  has  received  con¬ 
tributions  or  made  expenditures,  or  has 
given  his  or  her  consent  for  any  other 
perscm  to  receive  contributions  or  make 
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expenditures,  with  a  view  toward  bring¬ 
ing  about  his  or  her  election;  or 

(c)  If  after  written  notification  by 
the  Commission  that  any  other  person 
is  receiving  contributions  or  making  ex¬ 
penditures  on  the  individual’s  behalf,  the 
individual  fails  to  disavow  this  activity 
by  letter  to  the  Commission  within  30 
days  of  receipt  of  the  notification. 

§  100.3  Commission. 

“Commission”  means  the  Federal 
Election  Comimssion,  1325  K  Street, 
NW.,  Washington,  D.C.  20463. 

§  100.4  Contribution. 

(a)  “Contribution”  means — 

(1)  A  gift,  subscription,  loan,  ad¬ 
vance,  or  deposit  of  money  or  anything 
of  value,  made  for  the  purpose  of  in¬ 
fluencing  the  nomination  for  election,  or 
election,  of  any  person  to  Federal  office; 
or  for  the  purpose  of  influencing  the  re- 
stilts  of  a  primary  election,  caucus,  or 
convention  held  for  the  selection  of  dele¬ 
gates  to  a  national  nominating  conven¬ 
tion  of  a  pchtical  party  or  for  the  ex¬ 
pression  of  a  preference  for  the  nomina¬ 
tion  of  persons  for  election  to  the  office 
of  President.  Fk)r  purposes  of  paragraph 
(a), 

(i)  The  term  “loan”  includes  a 
guarantee,  endorsment,  and  any  other 
form  of  security  where  the  risk  of  non¬ 
payment  rests  with  the  surety,  guaran¬ 
tor,  or  endorser  as  well  as  with  a  polit¬ 
ical  committee,  candidate,  or  other  pri¬ 
mary  obligor.  A  loan  is  a  contribution  to 
the  extent  that  the  obligation  remains 
outstanding. 

(ii)  The  term  “money”  includes  cur¬ 
rency  of  the  United  States  or  of  any 
foreign  nation,  checks,  money  orders,  or 
any  other  negotiable  instrument  pay¬ 
able  on  demand. 

(iii)  (A)  The  term  “anything  of 
value”  includes  securities,  goods,  facil¬ 
ities,  equipment,  supplies,  persoimel, 
advertising,  services,  membership  lists 
commonly  offered  or  used  commercially, 
or  other  in-kind  contributions  provided 
without  charge  (other  than  volunteer 
services  under  §  100.4(b)(2))  or  at  a 
charge  which  is  below  the  usual  and 
normal  charge  for  the  items.  Ihe 
amount  of_a  contribution  of  a  thing  of 
value  is  Oie  difference  between  the  usual 
and  normal  charge  for  the  goods  or 
services  at  the  time  of  the  contribution 
and  the  amoimt  charged  the  candidate 
or  political  committee. 

(B)  For  purposes  of  this  section, 

(1)  “Usual  and  normal  charge”  for 
goods  means  the  price  of  those  goods  in 
the  market  from  which  they  ordinarily 
would  have  been  purchased  at  the  time 
of  their  c(mtribution. 

(2)  “Usual  and  normal  charge”  for 
any  services,  other  than  those  provided 
by  an  imp^  volimteer,  means  the 
hourly  or  piecework  rate  charge  for  the 
services  prevailing  at  the  time  the  serv¬ 
ices  were  rendered. 

(2)  The  donation  of  all  or  a  porUon 
of  the  costs  of  fimdraising,  such  as  the 
cost  of  a  meal  as  part  of  a  fimdraising 
dinner. 

(3)  A  written  contract,  promise,  or 
agrreement  such  as  a  signed  pledge  card. 


whether  or  not  legally  enforceable,  to 
make  a  contribution.  Tlie  contract,  pro¬ 
mise,  or  agreement  shall  be  reported  as 
a  debt  owed  to  the  candidate  or  com¬ 
mittee  until  it  is  honored. 

(4)  A  transfer  of  fimds  to  a  polit¬ 
ical  committee  or  candidate  from 
another  political  committee,  other  polit¬ 
ical  organization,  or  other  similar 
source  whether  or  not  such  organiza¬ 
tion  is  a  political  committee.  The  trans¬ 
fer  occurs  whenever  the  treasurer  or 
other  designated  agent  of  the  trans¬ 
feree  committee  or  the  candidate  ob¬ 
tains  control  over  the  funds. 

(5)  The  payment  by  any  person  other 
than  a  candidate  or  political  committee 
of  compensation  for  the  personal  serv¬ 
ices  of  another  person  which  are  ren¬ 
dered  to  a  candidate  or  political  com¬ 
mittee  without  charge.  No  compensa¬ 
tion  is  considered  paid  to  any  wnployee — 

(i)  (A)  Who  is  paid  on  an  hourly  or 
salaried  basis; 

(B)  Who  is  expected  to  perform  duties 
for  an  employer  for  a  particular  number 
of  hours  per  period;  and 

(C)  Who  engages  in  political  activity 
during  what  would  otherwise  be  a  regu¬ 
lar  work  period; 

if  the  taken  or  released  time  is  made  up 
or  completed  by  that  employee  within 
a  reasonable  period;  or 

(ii)  Who  is  paid  on  a  commission  or 
piecework  basis,  or  is  paid  only  for  work 
actually  performed,  whose  time  is  con¬ 
sidered  the  employee’s  own  to  use  as  he 
or  she  sees  fit  and  who  engages  in  politi¬ 
cal  activity  during  what  would  otherwise 
be  normal  working  hours;  or 

(iii)  Where  the  time  used  by  the  em¬ 
ployee  to  engage  in  political  activity  is 
bona  fide,  although  compensable,  vaca¬ 
tion  time  or  other  earned  leave  time. 

(6)  ’The  extension  of  credit  for  a  length 
of  time  beyond  normal  business  or  trade 
practice,  unless  the  creditor  has  made  a 
commercially  reasonable  attempt  to  col¬ 
lect  the  debt  (see  §  114.10) . 

(b)  The  term  “contribution”  does  not 
include — 

(1)  Payments  made  for  the  purpose  of 
determining  whether  an  individual 
should  become  a  candidate,  such  as  those 
incurred  in  conducting  a  poll,  if  the  in¬ 
dividual  does  not  otherwise  become  a 
candidate.  If  the  individual  otherwise 
subsequently  becomes  a  camdidate,  the 
payments  are  contributions,  and  must  be 
reported  with  the  first  report  filed  by  the 
candidate  or  the  principal  campaign 
committee  of  the  candidate,  as  appro¬ 
priate,  regardless  of  the  date  the  pay¬ 
ments  were  made. 

(2)  The  value  of  services  provided 
without  compensation  by  individuals  who 
volunteer  a  portion  or  all  of  their  time 
on  behalf  of  a  candidate  or  political 
committee. 

(3)  The  rental  value  of  an  individual’s 
residence  used  for  campaign-related 
activity. 

(4)  The  use  pf  real  or  personal  prop¬ 
erty  and  the  cost  of  invitations,  food,  and 
beverages,  voluntarily  provided  without 
charge  by  an  individual,  in  rendering  vol¬ 
untary  personal  services  to  a  candidate 
on  the  individual’s  residential  premises. 


to  the  extent  that  the  cumulative  value 
of  those  activities  by  the  individual  on 
behalf  of  the  candidate  do  not  exceed 
$500  with  sespect  to  an  election.  For  pur¬ 
poses  of  this  paragraph  a  contribution  by 
a  married  individual  shall  not  be  at¬ 
tributed  to  a  spouse. 

(5)  The  sale  of  any  food  or  beverage 
by  a  vendor  (whether  incorporated  or 
not)  for  use  in  a  candidate’s  campaign 
at  a  charge  less  than  the  normal  or  com¬ 
parable  commercial  charge,  if  the  charge 
for  use  in  a  candidate’s  campaign  is  at 
least  equal  to  the  cost  of  food-or  beverage 
to  the  vendor,  and  the  cumulative  value 
of  the  discoimts  given  by  the  vendor  does 
not  exceed  $500  for  an  election. 

(6)  Any  unreimbursed  payments  for 
transportation  expenses  made  by  an  in¬ 
dividual  in  volunteering  services  to  a 
candidate,  to  the  extent  that  the  cumula¬ 
tive  value  of  the  payments  does  not  ex¬ 
ceed  $500  for  an  election.  Additionally, 
any  unreimbursed  payment  fr(»n  a  vol¬ 
unteer’s  personal  funds  for  usual  and 
normal  living  expenses  incident  to  vol¬ 
unteer  activity  are  not  contributions. 

(7)  The  payment  of  the  costs  of  prep¬ 
aration,  display,  or  mailing  or  other  dis¬ 
tribution  incurred  by  a  State  or  local 
committee  of  a  political  party  with  re¬ 
spect  to  a  printed  slate  card,  sample  bal¬ 
lot,  palm  card,  or  other  printed  listing, 
of  three  or  more  candidates  for  any  pub¬ 
lic  office  for  which  an  election  is  held  in 
the  State  in  which  the  committee  is  or¬ 
ganized.  This  paragraph  shall  not  apply 
in  the  case  of  costs  Incurred  by  the  com¬ 
mittee  with  respect  to  the  preparation 
and  display  of  listings  made  on  broad¬ 
casting  stations,  or  in  newspapers,  maga¬ 
zines,  and  similar  types  of  general  pub¬ 
lic  political  advertising  such  as  billboards, 
posters,  and  signs. 

(8)  Any  news  story,  commentary,  or 
editorial  of  any  broadcasting  station, 
newspaper,  magazine,  or  other  periodical 
publication  unless  the  facility  is  owned  or 
controlled  by  any  political  party,  politi¬ 
cal  committee,  or  candidate,  in  which 
case  a  news  story  which  (1)  represents  a 
bona  fide  news  account  communicated  in 
a  publication  of  general  circulation  or  on 
a  licensed  broadcasting  facility,  and  (2) 

is  part  of  a  general  pattern  of  campaign-^ 
related  news  accounts  which  give  rea¬ 
sonably  equal  coverage  to  all  opposing 
candidates  in  the  circulation  or  listening 
area,  shall  not  be  a  contribution. 

(9)  Any  payment  made  or  obligation 
Incurred  by  a  corporation  or  a  labor  or¬ 
ganization  which,  under  the  provisions  of 
Part  114,  would  not  constitute  an  expen¬ 
diture  by  the  corporation  or  labor  or¬ 
ganization. 

(10)  An  honorariiun,  and  related  ex¬ 
penses,  within  the  meaning  of  S  110.12. 

(11)  Legal  or  accounting  services  ren¬ 
dered  to  or  on  behalf  of  the  national  com¬ 
mittee  of  a  political  party  (unless  the 
person  paying  for  the  services  is  not  the 
regular  employer  of  the  individual  ren¬ 
dering  the  services) ,  other  than  services 
attributable  to  activities  which  directly 
further  the  election  of  a  designated  can¬ 
didate  or  candidates  for  Federal  office. 
For  purposes  of  this  paragraph  and 
paragraph  12,  a  partnership  shall  be 
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deoned  to  be  the  regular  employer  of  a 
partner. 

(12)  Legal  or  accounting  services  ren¬ 
dered  to  or  on  bdiall  of  a  candidate  or 
political  committee  solely  for  the  piu*- 
pose  of  ensuring  compliance  with  this 
Act  or  chapter  95  or  M  of  the  Internal 
Revenue  Code  of  1964  (unless  the  person 
paying  for  the  services  is  not  the  candi¬ 
date,  committee,  or  other  regular  em¬ 
ployer  of  the  individual  rendering  the 
services),  but  amounts  paid  or  incurred 
for  these  services  shall  be  reported  in  ac¬ 
cordance  with  Part  104. 

(13)  A  loan  of  money  by  a  national  or 
State  bank  made  in  accordance  with  ap¬ 
plicable  banking  laws  and  regulations, 
and  in  the  ordinary  course  of  business, 
but  these  loans  (1)  shall  be  reported  in 
accordance  with  Part  104;  and  (il)  shall 
be  considered  a  loan  by  each  endorser  or 
guarantor,  in  that  proportion  to  the  \m- 
pald  balance  that  each  endorser  or  guar¬ 
antor  bears  to  the  total  number  of  en¬ 
dorsers  or  guarantors. 

(14)  A  gift,  subscription,  loan,  ad¬ 
vance,  or  deposit  of  money  or  anything  of 
value  made  to  a  national  committee  of  a 
political  party  or  a  State  committee  of  a 
pollticsd  party  which  is  specifically  desig¬ 
nated  for  the  purpose  of  defraying  any 
cost  inciured  with  respect  to  the  con¬ 
struction  or  purchase  of  any  ofiRce  facility 
and  which  is  not  for  the  purpose  of  In- 
fiuencing  the  election  of  any  candidate  in 
any  particular  election  for  Federal  office, 
exc^  that  such  a  transaction  shall  be 
rQX>rted  in  accordance  with  Part  104. 

(15)  A  gift,  subscription,  loan,  ad¬ 
vance,  or  deposit  of  money  or  anything  of 
value  made  with  respect  to  the  recount 
of  the  results  of  a  Federal  election,  or  an 
election  contest  concerning  a  Federal 
election,  except  whra  made  by  an  organi¬ 
zation  subject  to  the  pK^lbitlons  of 
S  114.2. 

§  100.5  Support. 

The  term  "support”  means  to  make 
a  contribution  of  any  amount  or  value 
to,  or  to  make  an  expendlttire  of  any 
amount  or  value  cm  b^alf  of,  a  candi¬ 
date  or  political  committee,  but  see 
fi  102.11(c). 

§  100.6  Election. 

‘•Election”  means  the  process  by  which 
individuals,  whether  opposed  or  unop¬ 
posed,  seek  nomination  for  election,  or 
election,  to  Federal  office.  Specific  types 
of  elections,  defined  below,  are  Included 
in  this  definition. 

(a)  Creneral  election.  "Gteneral  elec¬ 
tion”  means — 

( 1 )  An  election  held  in  even  numbered 
years  on  the  Tuesday  next  after  the  first 
Monday  in  November,  or 

(2)  An  election  which  is  held  to  fill  a 
vacancy  in  a  Federal  office  (special  elec¬ 
tion)  and  which  is  Intended  to  result  In 
the  final  selection  of  a  single  individual 
to  the  office  at  stake. 

(b)  Primary  election.  (1)  "Primary 
election”  means  an  election — 

(1)  Which  is  held  prior  to  a  general 
election,  as  a  direct  result  of  which 
ccmdidates  are  nominated,  in  accordance 
with  applicable  State  law,  for  election  to 


Federal  office  in  a  subsequent  election,  or 
(11)  Which  is  held  for  the  expression 
of  a  preference  for  the  nomination  of 
persons  for  election  to  the  office  of  Presi¬ 
dent  of  the  United  States,  or 

(ill)  Which  is  held  to  elect  delegates 
to  a  national  nominating  convention. 

(2)  With  respect  to  incdviduals  seek¬ 
ing  Federal  office  as  independent  candi¬ 
dates,  or  without  nomination  by  a  major 
party  (as  defined  in  26  n.S.C.  S  9002(6) ) , 
the  primary  election  is  considered  to  oc¬ 
cur,  at  the  choice  of  the  candidate — 

(i)  The  day  prescribed  by  applicable 
State  law  as  the  last  day  to  qtiallfy  for  a 
position  on  the  general  election  ballot,  or 
(il)  The  date  of  the  last  major  party 
primary  election,  caucus  or  convention  in 
that  State,  or 

(iii)  In  the  case  of  non-major  parties, 
the  date  of  the  nomination  by  that 
party. 

(c)  Runoff  election.  "Runoff  election” 
means  the  election  held  after  a 

(1)  Primary  election,  and  prescribed 
by  applicable  State  law  as  the  means  for 
deciding  which  candldate(s)  should  be 
certified  as  a  nominee  for  the  Federal 
office  sought,  or 

(2)  (General  election,  and  prescribed  by 
applicable  State  law  as  the  means  for 
deciding  which  candidate  should  be  certi¬ 
fied  as  an  officeholder  elect. 

(d)  Caucus  or  Convention.  A  caucus  or 
convention  of  a  political  party  which  has 
authority  to  select  a  nominee  is  an 
election. 

(e)  Special  election.  "Special  election” 
means  an  election  which  is  held  to  fill  a 
vacancy  in  a  Federal  office,  and  which 
may  be  a  primary,  general,  or  nmoff 
election. 

§  100.7  Expenditure. 

(a)  "Expenditure”  means— 

(1)  A  purchase,  pasunent,  distribution, 
loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  made  for  the  pur¬ 
pose  of  influencing  the  nomination  for 
election,  or  election,  of  any  person  to 
Federal  office,  or  to  the  office  of  Presi¬ 
dential  or  Vice  Presidential  elector;  or 
for  the  piu-pose  of  influencing  the  result 
of  a  primary  election,  caucus  or  conven¬ 
tion  held  for  the  selection  of  delegates 
for  a  national  nominating  convention  of 
a  political  party  or  for  the  expression  of 
a  preference  for  the  nomination  of  per¬ 
sons  for  election  to  the  office  of  President. 
For  purposes  of  paragraph  (1) — 

(i)  The  term  "paymwit” 

(A)  Includes  payment  of  any  interest 
on  an  obligation;  and 

(B)  Includes  a  guarantee  or  endorse¬ 
ment  by  a  candidate  or  a  political  com¬ 
mittee  of  a  loan; 

(C)  Does  not  include  the  repayment 
of  the  principal  of  an  outstanding  ob¬ 
ligation,  the  proceeds  of  which  consti¬ 
tuted  a  contributlMi  under  these  regula^ 
tlons,  except  that  the  repayment  shall 
be  r^xvted. 

(ii)  The  term  "money”  includes  cur¬ 
rency  oi  the  United  States  or  of  any  for¬ 
eign  nation,  checks,  money  orders,  or  any 
other  negotiable  instrument  payable  on 
demand. 

(iii)  The  term  "ansrthlng  of  value”  in¬ 


cludes  securities,  goods,  facilities,  equip¬ 
ment,  supplies,  personnel,  adverttelng, 
services,  membership  lists  commonly  of¬ 
fered  or  used  commercially,  or  other  in- 
kind  contributions  provided  without 
charge  (other  than  volunteer  services 
under  S  100.4(b)  (2) )  or  at  a  charge 
which  is  below  the  usual  and  normal 
charge  for  the  items.  The  amount  ot  the 
expenditiue  of  a  thing  of  value  is  the 
difference  between  the  usual  and  normal 
charge  for  the  goods  or  services  at  the 
time  of  the  expenditure  and  the  amount 
charged  for  the  candidate  or  committee. 
For  purposes  of  this  paragraph. 

(A)  “Usual  and  normal  charge”  for 
goods  means  the  price  of  those  goods  in 
the  market  from  which  they  ordinarily 
woaild  have  been  purchased  at  the  time  of 
their  contribution. 

(B)  "Usual  and  normal  charge”  for 
services,  other  than  those  provided  by  an 
unpaid  volunteer,  means  the  hourly  or 
piecework  rate  charge  for  the  services 
prevailing  at  the  time  the  services  were 
rendered. 

(2)  A  written  contract,  promise,  or 
agreement,  whether  or  not  legally  en¬ 
forceable,  to  make  any  expenditure. 

(3)  A  transfer  of  fimds  by  a  political 
committee  to  another  political  committee 
or  candidate.  A  transfer  occurs  when¬ 
ever  the  treasurer  or  other  designated 
agent  of  the  transferee  committee  or  the 
candidate  obtains  control  over  the  funds. 

(4)  An  independent  expenditure, 
which  meets  the  requirements  of  Part 
109,  except  that  such  independent  ex¬ 
penditure  is  to  be  reported  by  the  person 
making  the  expenditure  as  set  forth  in 
Part  109. 

(b)  The  term  "expenditure”  does  not 
include — 

(1)  Contributions  by  an  individual 
from  personal  fluids  to  a  political  c<Hn- 
mittee  or  candidate. 

(2)  Payments  made  for  the  purpose  of 
'jletermining  whether  an  individual 

should  become  a  candidate,  such  as  those 
incurred  in  conducting  a  poll,  if  the  in¬ 
dividual  does  not  otherwise  subsequently 
become  a  candidate.  If  the  Individual  be- 
cinnes  a  candidate,  the  payments  are  ex¬ 
penditures,  and  must  be  reported  with 
the  first  report  filed  by  the  candidate  or 
the  principal  campaign  committee  of  the 
canffidate,  as  appropriate,  regardless  of 
the  date  the  payments  were  made. 

(3)  Any  news  story,  commentary,  or 
editorial  of  any  broadcasting  station, 
newspaper,  magazine,  or  other  publi¬ 
cation,  unless  the  facility  is  owned  or 
controlled  by  any  piolitical  party,  politi¬ 
cal  committee  or  candidate,  in  which 
case  a  news  story  which  (i)  represents  a 
bona  fide  news  account  communicated 
In  a  publication  of  general  circulation 
or  cm  a  licensed  broadcasting  facility, 
and  (il)  is  part  of  a  general  pattern  of 
campaign-related  news  accounts  which 
give  reasonably  equal  coverage  to  all  op¬ 
posing  candidates  in  the  cliculation  or 
listening  area,  shall  not  be  an  expendi¬ 
ture. 

(4)  Nonpartisan  activity  designed  to 
encourage  individuals  to  register  to  vote 
or  to  vote.  For  purposes  of  this  section, 
nmipartisan  activity  means  tliat  no  ef- 
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fort  is  made  to  determine  the  party  or 
candidate  preferedce  of  indiTiduals  be¬ 
fore  encouraging  them  to  register  to  vote 
or  to  vote. 

<5  >  Any  communication  by  a  member¬ 
ship  organization  to  its  members  or  by 
a  corporation  to  its  stockholders  or  ex¬ 
ecutive  or  administrative  personnel,  so 
long  as  the  membership  organization  or 
corix)ration  is  not  organized  primarily 
for  the  purpose  of  influencing  the  nomi¬ 
nation  for  election,  or  election,  of  any 
individual  to  Federal  office,  except  that 
the  costs  incurred  by  a  membership  or¬ 
ganization,  including  a  labor  organiza¬ 
tion,  or  by  a  corporation,  directly  at¬ 
tributable  to  a  communication  expressly 
advocating  the  election  or  defeat  of  a 
clearly  identified  candidate  (other  than 
a  communication  primarily  devoted  to 
subjects  other  than  the  express  advocacy 
of  the  election  or  defeat  of  a  clearly 
identified  candidate)  shall,  if  those  costs 
exceed  $2,000  per  election,  be  reported 
to  the  Commission  on  F^C  Form  7.  For 
the  purposes  of  this  paragraph — 

(1)  “Labor  organization”  means  an 
organization  of  any  kind  (any  local, 
national,  or  international  union,  or  any 
local  or  State  central  body  of  a  federa¬ 
tion  of  unions  is  each  considered  a  sepa¬ 
rate  labor  organization  for  purposes  of 
this  section)  or  any  agency  or  employee 
representative  conunittee  or  plan,  in 
which  employees  participate  and  which 
exists  for  the  purpose,  in  whole  or  in 
part,  or  dealing  with  employers  concern¬ 
ing  grievances,  labor  disputes,  wages, 
rates  of  pay,  hours  of  employment,  or 
conditions  of  work. 

(ii)  “Stockholder”  means  a  person 
who  has  a  vested  beneficial  interest  in 
stock,  has  the  power  to  direct  how  that 
stock  shall  be  voted,  if  it  is  voting  stock, 
and  has  the  right  to  receive  dividends. 

(iii)  “Executive  or  administrative  per¬ 
sonnel”  means  individuals  employed  by  a 
corporation  who  are  paid  on  a  salary 
rather  than  hourly  basis  and  who  have 
policymaking,  managerial,  professional, 
or  supervisory  responsibilities. 

(A)  This  definition  includes — 

(f)  Individuals  who  run  the  corpora¬ 
tion’s  business,  such  as  officers,  other 
executives,  and  plant,  division,  and  sec¬ 
tion  managers;  and 

(2)  Individuals  following  the  re<x>g- 
nized  professions,  such  as  lawyers  and 
engineers. 

(B)  This  definition  does  not  include — 

(1)  Professionals  who  are  r^resented 
by  a  labor  organization: 

(2)  Salaried  foremen  and  other  sal¬ 
aried  lower  level  supervisors  having  di¬ 
rect  supervision  over  hourly  employees; 

(3)  Former  or  retired  personnel  who 
are  not  stockholders;  or 

(4)  Individuals  who  may  be  paid  by 
the  corporation,  such  as  consultants,  but 
adio  are  not  employees,  within  the  mean¬ 
ing  of  26  CFR  31.3401  (c)-(l)  of  the  cor¬ 
poration  for  the  purpose  of  the  collec¬ 
tion  of,  and  liability  for.  employee  tax 
under  26  CFR  31.3402(a) -1. 

(C)  Individuab  on  comzhlsslon  may 
be  ooDsldered  executive  or  admlnlstra- 
ttve  penoimd  If  thej  have  pcdlcymak- 


ing,  managerial,  professional,  or  super¬ 
visory  responsibility  and  if  the  individ¬ 
uals  are  employees,  within  the  meaning 
of  26  CFR  31.3401(c) -(1)  of  the  cor¬ 
poration  for  the  purpose  of  the  collection 
of,  and  liability  for,  employee  tax  under 
26  CFR  31.3402(a)-l. 

(D)  The  Fair  Labor  Standards  Act,  29 
UJ3.C.'  §  201,  et  seq.  and  the  regulations 
issued  pursuant  to  the  Act.  29  CFR  541, 
may  serve  as  a  guideline  in  determining 
whether  individuals  have  policymaking, 
managerial,  professional,  or  supervisory 
responsibilities. 

(iv)  “Members”  means  all  persons  who 
are  currently  satisfying  the  requirements 
for  membership  in  a  membershui  or¬ 
ganization,  trade  association,  eoepera- 
tive,  or  corporation  without  capital  stock 
and  in  the  case  of  a  labor  organization. 
F>ersons  w'ho  are  currently  satisfying  the 
requirements  for  membership  in  a  local, 
national,  or  international  labor  organi¬ 
zation.  Members  of  a  local  union  are 
considered  to  be  members  of  any  na¬ 
tional  or  international  union  of  which 
the  local  union  is  a  part  and  of  any  fed¬ 
eration  with  which  the  local,  national,  or 
international  union  is  affiliated.  A  per¬ 
son  is  not  considered  a  member  under 
this  definition  if  the  only  requiremrat 
for  membership  is  a  contribution  to  a 
separate  segregated  fund. 

(V)  “Election”  means  two  seimrate 
processes  in  a  csdendar  year,  to  each  of 
which  the  $2,000  threshold  described 
above  applies  separately.  The  first  proc¬ 
ess  is  comprised  of  all  primary  elections 
for  Federal  ofBce,  wherever  held;  the 
second  process  is  comprised  of  all  gen¬ 
eral  elections  for  Federal  office,  wherever 
held; 

(vi)  “Corporation”  means  any  sepa¬ 
rately  incorporated  entity,  whether  or 
not  affiliated. 

(vil)  When  the  aggregate  costs  exceed 
$2,000  per  election,  all  costs  of  the  com- 
mxmlcation  shall  be  reported  on  the  filing 
dates  provided  in  §  1(K.4,  and  shall  in¬ 
clude  the  total  amount  expended  for  each 
candidate  supported. 

(6)  The  rental  value  of  an  ifidividuars 
residence  used  for  campaign-related 
activity. 

(7)  The  use  of  real  or  personal  prop¬ 
erty  and  the  cost  of  invitations,  food,  and 
beverages,  voluntarily  provided  without 
charge  by  an  individual,  in  rendering 
voluntary  personal  services  to  a  candi¬ 
date  on  the  individual’s  residential 
premises,  to  the  extent  that  the  cumula¬ 
tive  value  of  those  activities  by  the  in¬ 
dividual  on  behalf  of  a  candidate  do  not 
exceed  $500  with  respect  to  an  election. 
For  purposes  of  this  paragraph  an  ex¬ 
penditure  by  a  married  individual  shall 
not  be  attributed  to  a  spouse. 

(8)  Any  unreimbursed  payments  for 
transportation  expenses  made  by  an  in¬ 
dividual  in  volunteering  services  to  a 
candidate,  to  the  extent  that  the  cumu¬ 
lative  value  of  the  payments  does  not 
exceed  $500  for  an  election.  Additionally, 
any  unreimbursed  pasrment  from  a  vol¬ 
unteer’s  personal  funds  for  usual  and 
normal  living  expenses  incident  to  vol¬ 
unteer  activity  are  not  expenditures. 


(9)  Any  commimication  by  a  person 
which  is  not  made  for  the  purpose  of  in- 
fiuencing  the  nomination  for  election,  or 
election,  of  an  individual  to  Federal 
office. 

(10)  Any  payments  by  the  candidate 
from  non-campaign  funds  for  routine 
living  expenses  of  the  candidate  which 
would  have  been  inciured  without  can¬ 
didacy.  including  food  and  residence. 

(11)  The  payment  of  the  costs  of 
preparation,  display,  or  mailing  or  other 
distribution  incurred  by  a  State  or  local 
committee  of  a  political  party  with  re¬ 
spect  to  a  printed  slate'  card,  sample 
ballot,  palm  card,  or  other  printed  list¬ 
ing,  of  three  or  more  candidates  for  any 
public  office  for  which  an  election  is  held 
in  the  State  in  which  the  committee  is 
organized.  This  paragraph  shall  not  ap¬ 
ply  in  the  case  of  costs  incurred  by  a 
cixnmittee  with  respect  to  the  prepara¬ 
tion  and  display  of  listings  made  on 
broadcasting  stations,  ox  in  newspapers, 
magazines,  and  similar  types  of  general 
public  political  advertising,  such  as  bill¬ 
boards,  posters,  and  signs. 

(12)  Any  payment  made  or  obligation 
incurred  by  a  corporation  or  a  labor 
organization  tvhich,  under  the  provisions 
of  Part  114  and  2  UJS.CL  8  441b,  would  not 
constitute  an  expenditure  by  the  cor¬ 
poration  or  labor  organization. 

(13)  (i)  Any  costs  incurred  by  a  candi¬ 
date  or  his  or  her  authorized  commit¬ 
tees  in  connection  with  the  solicitation 
of  contributions  by  a  candidate  who  has 
received  Presidential  Primary  Matching 
Fund  Payments  (or  a  minor  new  party 
candidate  receiving  general  election  pub¬ 
lic  financing  imder  26  U.S.C.  8  9004) ,  not 
exceeding  20%  of  the  expenditure  limi¬ 
tation  applicable  to  the  candidate,  but 
these  costs  shall  be  reported  imder  Part 
104. 

(il)  For  purposes  of  this  paragraph, 
“in  connection  with  the  solicitation  of 
contributions”  means  any  cost  reason¬ 
ably  related  to  fundraising  activity,  in¬ 
cluding  the  costs  of  printing  and  postage, 
the  production  of  and  space  or  air  time 
for,  advertisements  used  for  fundraising, 
and  the  costs  of  meals,  beverages,  and 
other  costs  associated  with  a  fundrais¬ 
ing  reception  or  dinner. 

(iii)  The  fundraising  expenditures 
need  not  be  allocated  on  a  State  by  State 
basis,  except  where  the  fundraising  ac¬ 
tivity  is  aimed  at  a  particular  State  and 
takes  place  within  28  days  of  a  primary 
election,  convention,  or  caucus,  see 
8  110.8(c). 

(14)  Legal  or  accounting  services 
rendered  to  or  on  behalf  of  the  national 
committee  of  a  political  party  (unless 
the  person  paying  for  the  services  is  not 
the  regular  employer  of  the  individual 
rendering'  the  services) ,  other  than  serv¬ 
ices  attributable  to  activities  which  di¬ 
rectly  further  the  election  of  a  desig¬ 
nated  candidate  or  candidates  for 
Federal  office.  For  purposes  of  this  para¬ 
graph  and  paragraph  (IS),  a  partner¬ 
ship  shall  be  deemed  to  be  the  regular 
employer  of  a  partner. 

(15)  Legal  or  accounting  services  ren¬ 
dered  to  or  on  behalf  of  a  candidate  or 
political  committee  soldy  for  the  pur- 
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poee  of  ensuring  compliance  with  this 
Act  or  chapter  96  or  M  of  the  Internal 
Revenue  Code  of  1964  (unless  the  person 
pasrlng  for  the  sendees  Is  not  the  candi¬ 
date.  committee,  or  other  regular  em¬ 
ployer  of  the  Individual  rendering  the 
services),  but  amoimts  paid  or  incurred 
for  these  services  shall  be  reported  in 
accordance  with  Part  104. 

(16)  A  loan  of  money  by  a  national 
or  State  bank  made  in  accordance  with 
the  applicable  banking  laws,  but  such  a 
loan  shall  be  made  In  accordance  with 
§  100.4(b)  (13),  and  shall  be  reported 
in  accordance  with  Part  104. 

(17)  A  purchase,  payment,  distribu¬ 
tion,  loan,'  advance,  deposit,  or  gift  of 
money  or  anything  of  value  made  with 
respect  to  the  recount  of  the  results  of 
a  Federal  election,  or  an  election  c(m- 
test  concerning  a  Federal  electlcHi,  except 
when  made  by  an  organlzati(»i  subject 
to  the  prohlbltlona  of  S  114.2. 


§  100.13  Person. 

“Po-son”  means  an  Individual,  part¬ 
nership,  committee,  assoclatkm,  oorpora- 
tion,  labor  organization,  and  any  other 
organlztalon  or  group  of  persons. 

§  100.14  P<JiUcal  committee. 

**P(^itical  committee”  meems  any  com¬ 
mittee,  club,  association,  or  other  group 
of  persons  which  anticipates  recelvW. 
or  receives  contributions,  or  makes  ex¬ 
penditures,  totalling  more  than  $1,000  In 
value  dtuing  a  calendar  year,  and  means 
any  principal  campaign  committee. 

(a)  The  fcdlowlng  are  ptdltlcal  com¬ 
mittees: 

(1)  Principal  campaign  committee. 
“Principal  campaign  committee”  means 
the  political  committee  designated  by 
a  candidate  as  his  or  her  principal  cam¬ 
paign  committee  pursuant  to  8  101J2. 

(2)  Single  candidate  committee.  “Sin¬ 
gle  candidate  committee”  means  a  politi¬ 
cal  committee  other  than  a  principal 
campaign  committee  which  makes  or  re¬ 
ceives  contributions  or  makes  expendi¬ 
tures  on  behalf  of  only  one  candidate. 

(3)  Multicandidate  committee.  “liCultl- 
candldate  committee”  meanw  a  political 
committee  which  (1)  has  been  registered 
with  the  COnunlsslon,  Clwk,  or  Secretary 
for  at  least  6  months;  (11)  has  received 
contributions  for  Federal  elections  from 
more  than  50  persons;  and  (tU)  (except 
for  any  State  political  pm*ty  organiza¬ 
tion)  has  made  contributions  to  5  or 
more  Federal  candidates,  see  8  110.2. 

(4)  Party  committee.  “Party  commit¬ 
tee”  means  a  political  committee  which 
represents  a  political  party  and  Is  part 
of  the  official  party  structure  at  the  na¬ 
tional,  State,  or  local  level. 

(b)  A  political  committee  Is  either  an 
authorize  committee  or  an  unauthorized 
committee. 

(1)  Authored  committee.  An  “au¬ 
thorized  committee”  Is  a  political  com¬ 
mittee  which  Is  empowered  In  writing  by 
a  candidate  to  solicit  or  receive  contribu¬ 
tions  or  make  expenditures  on  behalf  of 
the  candidate,  or  has  not  been  dis¬ 
avowed  pursuant  to  8  100.2(c) . 

(2)  Unauthorized  committee.  An  "un¬ 
authorized  committee”  Is  a  politloal  com¬ 
mittee  which  has  not  been  authorized  In 
writing  by  a  candidate  to  solicit  or  re¬ 
ceive  contributions  or  make  expenditures 
on  behalf  of  the  candidate,  or  has  been 
disavowed  pursuant  to  8  100.2(c). 

(c)  Affiliated  committee.  (1)  All  au¬ 
thorized  committees  of  the  same  candi¬ 
date  are  affiliated. 

(2)  All  commitees  (including  a  sepa¬ 
rate  segregated  fund,  see  Part  114)  es¬ 
tablished,  financed,  maintained,  or  con¬ 
trolled  by  the  same  corporation,  labor 
organization,  person,  or  group  of  persons. 
Including  any  parent,  subsidiary,  branch, 
division,  department,  or  local  unit  there¬ 
of,  are  affiliated. 

(1)  Application  of  the  rule  of  this  para¬ 
graph  means  that — 

(A)  AH  political  committees  set  up  by 
a  single  c(ui;x)ration  and/or  its  subsid¬ 
iaries  are  affiliated; 

(B)  All  political  ccxnmlttees  set  up  by 
a  single  national  or  International  union 


and/or  Its  local  unions  or  otlker  sub¬ 
ordinate  organizations  of  the  national  or 
International  union  arc  affiliated; 

(C)  All  of  the  political  committees  .set 
up  by  an  organization  of  natkmal  or  in¬ 
ternational  unions  and  all  its  State  and/ 
or  local  central  bodies  are  affiliated; 

(D)  All  political  committees  (other 
than  party  committees)  established  by  a 
member  organization,  including  a  trade 
or  professional  association,  see  8  114.8 
(a),  and/or  by  related  State  and  local 
entities,  are  affiliated; 

(E)  All  the  political  committees  estab¬ 
lished  by  the  same  person  or  group  of 
persons  are  affiliated. 

(11)  For  organizations  not  covered  by 
(1)  above,  indicia  of  establishing,  financ¬ 
ing,  maintaining,  or  controlling,  in¬ 
clude — 

(A)  Ownership  of  a  controlling  inter¬ 
est  in  voting  shares  or  securities; 

(B)  Provisions  of  bylaws,  constitution's, 
or  other  documents  by  which  one  entity 
has  the  authority,  power,  or  ablRty  to 
direct  another  entity; 

(C)  The  authoriy,  power,  or  ability  to 
hire,  appoint,  discipline,  discharge,  de¬ 
mote,  or  remove  or  otherwise  influence 
the  decision  of  the  officers  or  members 
of  an  entity; 

(D)  Similar  patterns  of  contributions; 

(E)  The  transfer  of  fimds  between 
committees  which  represent  a  substan¬ 
tial  portion  of  the  fimds  of  either  the 
transferor  or  transferee  committee,  other 
than  the  transfer  of  funds  between  the 
committees  which  Jointly  raised  the 
funds  so  transferred. 

§  100.15  Connected  organization. 

“Connected  organization”  means  any 
organization  which  is  not  a  political 
ccKnmlttee  but  which  directly  or  In¬ 
directly  establishes,  administers,  or  fi¬ 
nancially  supports  the  registrant  such  as 
a  corporation  (Including  one  without 
capital  stock),  a  labor  organization,  a 
membership  organization,  a  cooperative, 
or  trade  association. 

§  100.16  Political  party. 

‘Tolltlcal  party”  means  an  associa¬ 
tion,  committee,  or  organization  which 
nominates  or  selects  a  candidate  for  elec¬ 
tion  to  any  Federal  office,  whose  name 
appears  on  an  election  ballot  as  the  can¬ 
didate  of  the  association,  committee,  or 
organization. 

§  100.17  National  comntittee. 

“National  committee”  means  the  or¬ 
ganization  which,  by  virtue  of  the  by¬ 
laws  of  a  political  party.  Is  responsible 
for  the  day-to-day  operation  of  the 
political  party  at  the  national  level. 

§  100.18  State. 

“State”  means  each  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United 
States. 

§  100.19  State  committee,  subordinate 
committee. 

(a)  “State  committee”  means  the  or¬ 
ganization  which,  by  virtue  of  the  by- 


§  100.8  Federd  office. 

“Federal  office”  means  the  office  of 
President,  or  Vice  President  oi  the 
United  States,  Senator  or  Representa¬ 
tive  In,  or  Delegate  or  Resident  Commls- 
siemer  to,  the  Congress  of  the  United 
States. 

8  100.9  Pile,  filed,  or  fiUng. 

“File,”  “filed,”  and  “filing”  mean 
with  respect  to  reports  and  statements 
required  to  be  filed  under  this  chapter — 

(a)  Delivery  to  the  Federal  Election 
Cmumieslon,  1325  K  Street  NW.,  Wash¬ 
ington,  D.C.  20463;  the  Secretary  of  the 
Senate,  Washington,  D.C.  20510;  or  the 
Clerk  of  the  House  of  Representatives, 
Wasfedngton,  D.C.  20515,  as  required  by 
Part  105,  by  the  close  of  the  pre^rlbed 
filing  date,  or 

(b)  (1)  deposit  as  registered  or  cer- 
tifled  mall  In  an  established  U.S.  Post 
Office  and  postmarked  no  later  than  mid¬ 
night  of  the  day  of  the  filing  date,  except 
that  pre-election  r^x>rts  so  maU^  must 
be  postmariced  not  later  than  midnight 
of  the  twelfth  day  before  the  date  of 
the  election. 

(2)  Reports  and  statements  sent  by 
first  class  mail  must  be  received  by  the 
close  of  business  of  the  prescribed  filing 
date  to  be  timely  filed. 

§  100.10  Identification. 

“Identification”  means  (a)  In  the  case 
of  an  Individual,  his  or  her  full  name. 
Including  first  name,  middle  name  or  Ini¬ 
tial,  If  available,  last  name,  and  full  ad¬ 
dress  of  his  or  principal  place  of  resi¬ 
dence,  and  (b)  In  the  case  of  any  other 
person,  the  full  name  and  mailing  ad¬ 
dress. 

§  100.11  Occupiition. 

“Occupation"  means  principal  Job  title 
or  position  and  whether  or  not  self- 
employed. 

§  100.12  Principal  place  of  busincM. 

“Principal  idace  of  business”  means  the 
full  name  under  which  the  business  Is 
conducted  and  the  city  and  state  in  which 
the  person  is  employed  or  conducts  busi¬ 
ness. 
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laws  of  a  political  party.  Is  responsfbto 
for  the  day-to-day  operation  of  the 
political  party  at  the  State  levd. 

(b)  “Subordinate  committee  of  a 
State  committee”  means  any  organiza¬ 
tion  which  is  responsible  for  the  day-to- 
day  operation  of  the  political  party  at 
the  level  of  city,  coimty.  neighborhood, 
ward,  district,  precinct,  or  any  other 
subdivision  of  a  State,  or  any  organiza¬ 
tion  under  the  cmitrol  or  direction  of 
the  State  committee. 

§  100.20  Act. 

“Act”  means  the  Federal  Election 
Caunpaign  Act  of  1971,  as  amended  by 
the  Federal  Election  Campaign  Act 
Amendments  of  1974,  and  1976,  and,  un¬ 
less  specifically  excluded,  includes 
chapters  95  and  96  of  the  Internal  Rev¬ 
enue  Code  of  1954  relating  to  the  public 
financing  of  Federal  electtoos. 


PART  101— CANDIDATE  STATUS  AND 
DESIGNATIONS 

86C. 

101.1  Duration  of  candidate  status. 
lOlA  Candidate  deaigiuitloDS. 

101.3  Waiver  <a  candidate  reporting. 

AiTTHoaiTT:  Sec.  S10(8>,  Pub.  L.  03-226, 
added  by  see.  206,  Pub.  D.  03-443,  88  Stat. 
1270,  ammded  by  secs.  106  and  107(a) 
(1).  Pub.  D.  04-283.  00  Stat.  481  (2  n.S.C. 
437d(a)(8)),  and  sec.  31S(a)(10),  Pub.  L. 
92-226,  86  Stat.  16,  amended  by  secs.  208(a) 
and  (e)  (10).  and  209(a)(1)  and  (b)(1).  Pub. 
L.  93-448,  88  Stat.  1279,  1287,  and  sec.  106, 
Pub.  L.  94-283,  90  Stat.  481  (2  T7A.C.  438(a) 
(10)). 

§  101.1  Duration  of  candidate  status. 

Once  an  indivldnal  becomes  a  candi¬ 
date  under  §  100.2  and  does  not  have  a 
waiver  of  candidate  reporting  under 
1 101.S,  he  or  she  continues  to  be  a  can¬ 
didate  fm*  reporting  purposes  until  all 
ddats  and  obli^tions  for  which  the  csm- 
dldate  is  personally  obligated  arising  hi 
cmmection  with  the  election  are  ex¬ 
tinguished.  Candidacy  then  may  be 
terminated  by  letter,  containing  the  in¬ 
formation  required  by  1 102.4;  see  §  102.4 
for  terminaticm  of  committees. 

§  101.2  Candidate  designations. 

(a)  Within  30  days  after  attaining 
candidate  status  an  individual  is  re¬ 
quired  to  file  a  Statement  of  a  Candi¬ 
date  for  Nomination  or  Election  to  Fed¬ 
eral  Office  on  FEC  Form  2,  or  file  by  a 
letter  containing  the  same  information 
in  which  such  candidate  shall — 

(1)  Designate  a  principal  campaign 
c<Hnmittee  in  accordance  with  S  102.11, 
and 

(2)  Designate  at  least  one  nationtd  or 
State  bank  as  a  campaign  depository  un¬ 
der  S  103.1. 

(b)  The  candidate  shall  file  a  State¬ 
ment  of  Authorization  on  FEC  Form  2a 
or  by  letter  cmitainlng  the  same  infor¬ 
mation  tor  any  pcditical  committee  other 
than  a  principal  campaign  committee 
which  will  be  authorized  to  acc^  con¬ 
tributions  or  make  expenditures  on  be¬ 
half  of  that  candidate. 

(e.>  The  candidate  ahaU  commence  fil¬ 
ing  personal  reports  of  receipts  and  ex¬ 


penditures  in  accordance  with  Part  104, 
iiniewK  a  waiver  of  personal  reporting  is 
obtained  under  f  101.3,  or  unless  report¬ 
ing  is  mcempted  under  §|  104.1(c),  104.4 
(d)(2),  or  104.4(f). 

(d)  If  the  candidate,  or  his  or  her  au¬ 
thorized  committee  (s),  receive  contri¬ 
butions  designated  for  the  general  elec¬ 
tion  prior  to  the  daOe  of  the  primary 
election,  the  candidate  or  his  or  her  au¬ 
thorized  committee(s)  shall  use  an  ac¬ 
ceptable  accounting  method  to  distin¬ 
guish  between  contributions  received  for 
the  primary  election  and  contributions 
received  for  the  general  election.  Accept¬ 
able  methods  include  but  are  not  limited 
to  (1)  the  designation  of  s^arate  ac¬ 
counts  for  each  Election,  caucus,  or  con- 
venticm  and. (2)  the  establishment  of 
separate  books  and  records  for  each  elec¬ 
tion. 

§  101.3  Waiver  of  candidate  reporting. 

A  candidate  is  relieved  of  the  duty  per~ 
sonally  to  file  reports  and  keep  records 
of  receipts  and  expenditures  if  the  can¬ 
didate  states  on  FEC  Form  2  or  in  a  let¬ 
ter  that — 

(a)  Within  5  dairs  after  personally  re¬ 
ceiving  a  contribution,  the  candidate  wUl 
surrender  possession  of  the  entire  con- 
tributicm  to  the  treastirer  of  his  or  her 
principal  campaign  committee  without 
expending  any  oi  the  proceeds  thereof. 
No  contributions  shall  be  commingled 
with  the  candidate's  personal  fimds  or 
accoimtB.  Cmatributions  conveyed  by 
check,  money  (Trder,  or  other  written  in¬ 
strument  shall  be  consigned  directly  to 
the  pchtical  committee  and  shall  not  be 
cashed  or  redeemed  by  the  candidate. 

(b)  The  candidate  shall  not  make  any 
unreimbursed  expenditures  for  his  or  her 
campaign,  except  that  this  paragraph 
does  not  preclude  a  candidate  from  mak¬ 
ing  an  expenditure  from  personal  funds 
to  the  candidate’s  designated  principal 
campaign  committee  which  shall  be  re¬ 
ported  by  the  committee  as  a  contribu¬ 
tion  received. 

(c)  The  waiver  shall  continue  in  effect 
as  long  as  the  candidate  complies  with 
the  conditions  under.,  which  it  was 
granted. 


PART  102— REGISTRATION  AND  ORGA¬ 
NIZATION  OF  POUTICAL  COMMITTEES 

Sec. 

102.1  Registration  of  political  committees. 

103.2  Forms  and  filing. 

102.3  Change  or  correction  in  information. 

102.4  Termination  of  registration. 

102.6  Identification  number. 

102.6  Federal  committees  and  accoimts; 

separation  of  Federal  and  non-Fed- 
eral  funds. 

102.7  Organization  of  political  committees. 

103.8  Receipt  of  contributions. 

103.9  Accounting  for  contributions  and  ex¬ 

penditures. 

102.10  Petty  cash  fund. 

102.11  Designation  of  principal  campaign 

committee. 

102.12  Authorization  of  political  commit¬ 

tees. 

102.13  Notice;  solicitations  of  contributions. 

103.14  Records;  retention. 

102.16  Segregated  funds. 

AuTHoamr:  See.  810(8),  PtUi.  L.  03-326, 
added  by  See.  80S,  Pub.  U  93-443,  88  Stat. 


1370,  and  amended  by  Sees.  106  and  lOT(a) 
(1),  Pub.  L.  94-883,  00  Stat.  481  (2  VjB.O, 
437d(a)(8)),  and  See.  818  (a)  (10),  Pub.'  U 
92-226,  88  Stat.  18,  amended  by  Seoa.  308(a) 
and  (c)  (10),  and  209(a)(1)  and  (b)  (1),  Pub. 
lu  93-443,  88  Stat.  1279,  1287,  and  Sec.  106, 
Pub.  L.  94-283,  90  Stat.  481  (2  DJ3.0.  438(s) 
(10)). 

§  102.1  Registration  of  political  commit* 

'■  tecs. 

(a)  Each  political  committee  except  as 
specified  In  paragraphs  (b)  and  (c) ,  shall 
file  a  Statement  of  Organization  with 
the  Fedeial  Election  Commission,  the 
Secretary  of  the  Senate,  or  the  Clerk  of 
the  House,  as  appropriate,  within  10  days 
after  the  date  of  its  organization,  or 
within  10  days  after  the  date  on  which 
the  committee  has  Information  which 
causes  it  to  anticipate  receiving  contri¬ 
butions  or  making  expenditures  exceed¬ 
ing  $1,000  in  a  calendar  year  for  Federal 
candidates,  whichever  is  later,  and,  in 
the  case  of  a  principal  campaign  com¬ 
mittee,  within  10  days  of  when  it  is  desig¬ 
nated  by  the  candidate. 

(b)  Each  authorized  committee  shall 
file  the  Statement  of  Organization  re¬ 
quired  by  paragraph  (a)  of  this  section, 
and  any  amendment  thereto,  or  termina¬ 
tion  thereof  required  by  sections  102.3 
or  102.4  of  this  Part,  with  the  aflUlated 
principal  campaign  committee.  The 
principal  campaign  committee  shall  file 
a  copy  of  this  Statement,  amendment, 
or  termination  as  In  paragraph  (a)  of 
this  section. 

(c)  A  political  committee  which  has 
previously  filed  a  Statement  Organi¬ 
zation  with  the  Commission,  the  General 
Accounting  Office,  the  Clerk  of  the  House 
of  Representatives  or  the  Secretary  of 
the  Senate,  and  has  not  validly  termi¬ 
nated  Is  not  required  to  file  a  new  State¬ 
ment. 

§  102.2  Forms  and  filing. 

(а)  The  Statement  of  Organization 
shall  be  filed  on  Federal  Election  Com¬ 
mission  Form  1,  which  may  be  obtained 
from  the  Federal  Election  Commission, 
1325  K  Street,  NW.,  Washington.  D.C. 
20463.  The  Statement,  to  be  signed  by 
the  treasurer,  shall  Include  the  follow-, 
ing; 

(1)  The  name,  address,  and  type  (see 
§  100.14)  of  committee; 

(2)  The  names,  addresses,  and  rela¬ 
tionships  of  affiliated  and  connected  or¬ 
ganizations  (see  paragraph  (b)  of  this 
section) ; 

(3)  The  area,  scope,  or  Jurisdiction  of 
the  committee; 

(4)  The  name,  address,  and  committee 
position  of  the  custodian  of  books  and 
accounts; 

(5)  The  name,  address,  and  commit¬ 
tee  position  of  other  principal  officers. 
Including  the  assistant  treasurer  and  as¬ 
sistant  chairman  (if  any)  and  the  offi¬ 
cers  and  members  of  the  finance  com¬ 
mittee,  if  any; 

(б)  (D  The  name,  address,  office 
sought,  and  party  afftliation  of  (A)  each 
candidate  for  Federal  office  whom  the 
cmnmittee  is  suivortlng  and  (B)  each 
candidate  whom  the  committee  Is  sup¬ 
porting  for  nmnlnatlon  or  election  to  any 
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other  public  olBce;  If  the  committee  Is 
BU]nx>rttiig  the  entire  ticket  of  eny  party, 
the  of  the  par^  and  the  State  In 
which  the  electkm  Is  held. 

(11)  H  a  committee  wishes  to  termi¬ 
nate  support.  It  shidl  amend  Its  state¬ 
ment  of  organization; 

(7)  A  statem^t  whether  the  commit¬ 
tee’s  existence  will  continue  beyond  the 
calendar  year; 

(8)  The  disposition  of  residual  funds 
which  will  be  made  la  the  event  of  dis¬ 
solution; 

(9)  A  listing  of  all  banks,  safety  de¬ 
posit  boxes,  or  other  repositories  used; 

(10)  A  statement  listing  any  reports 
(other  than  those  required  by  these  reg¬ 
ulations)  regarding  candidates  for  Fed¬ 
eral  office  filed  under  State  or  local  law 
by  the  committee  with  State  or  local  offi¬ 
cers,  and  the  names,  addresses,  and  po¬ 
sitions  of  such  officers.  See  2  U.S.C.  §  453, 
and  8  108.7  of  these  regiilatlons. 

(b)  (1)  "Affiliated  organization”  means 
an  affiliated  committee  as  defined  la 
8  100.14(c). 

(1)  Only  a  principal  campaign  com¬ 
mittee  Is  required  to  disclose  the  name 
and  address  of  all  other  authorized  c<nn- 
mlttees  of  Its  ctmdidate;  other  authorized 
committees  need  only  disclose  the  name 
of  their  principal  campaign  committee. 

(11)  (A)  Only  polltlcfd  committees  es¬ 
tablished  by  a  single  parent  corporation, 
a  single  national  or  International  union, 
a  Slagle  organization  or  federation  of 
national  or  international  unions,  a  single 
national  membership  organization  or 
trade  association,  or  any  other  similar 
group  of  persons  (other  than  political 
party  organizations)  are  required  to  dis¬ 
close  the  names  and  addresses  of  all  po¬ 
litical  conunlttees  established  by  any 
subsidiary,  or  by  any  State,  local,  or  other 
subordinate  unit  of  a  national  or  interna¬ 
tional  union  or  federation  thereof,  or  by 
any  subordinate  units  of  a  national 
membership  organization,  trade  associa¬ 
tion,  or  other  group  of  persons  (other 
than  political  party  organizations). 

(B)  Political  committees  established 
by  subsidiaries  of  State,  local,  or  other 
subordinate  units  are  only  required  to 
disclose  the  name  and  address  of  each 
political  committee  established  by  their 
parent  or  superior  body,  e.o.,  parent  cor¬ 
poration,  national  or  international  union 
or  organization  or  federation  of  such  un¬ 
ions,  or  national  organization  or  trade 
association. 

(2)  “Connected  organization”  includes 
any  organization  defined  in  1 100.15. 

§  102.3  Oiange  or  oorrerlion  in  infor¬ 
mation. 

Any  change  or  correction  in  the  in¬ 
formation  previously  filed  in  the  State¬ 
ment  of  Organlzatlcm  shall  be  reported 
within  10  days  following  the  date  of  the 
change  or  correction  by  filing  an 
amended  Statement  of  Organization  or 
by  filing  a  letter  noting  the  change(s). 
The  amendment  need  list  only  the  change 
or  correction. 

§  102.4  Termination  of  registration. 

(a)  Any  political  c(»nmittee  (except  a 
principal  campaign  committee)  not  hav¬ 


ing  outstanding  debts  or  obllgatlmis 
owed  to  or  by  It  Incutred  on  behalf  at 
Federal  candidates  which,  after  having 
filed  one  or  more  Statements  of  Organi- 
zatitm,  sedcs  to  disband  or  determines 
that  it  will  no  longer  receive  contribu¬ 
tions  or  make  expenditures  during  the 
calendar  year  in  an  aggregate  amount 
exceeding  $1,000,  shall  file  a  notice  of 
termination  on  FEC  Form  3,  FEC  Form 
6  or  by  letter  containing  the  same  in¬ 
formation  with  the  Ccxnmlssimi.  the 
Clerk  of  the  House  or  the  Secretary  ot 
the  Senate,  as  appropriate.  The  notice 
shall  contain  a  final  report  of  receipts 
and  dlsbiuaements,  including  a  state¬ 
ment  as  to  the  disposition  of  residual 
fxmds  if  the  conunlttee  Is  disbanding. 

(b)  A  principal  campaign  committee 
may  not  terminate  until — 

(1)  All  debts  of  other  authorized  c(Hn- 
mittees  of  the  candidate  have  been  ex¬ 
tinguished,  and, 

(2)  The  candidate  has  terminated 
candidate  status  under  8  101.1. 

§  102.5  Identification  number. 

Upon  receipt  of  a  Statement  of  Or¬ 
ganization  under  this  Part,  or  upon  C(Hn- 
mlsslon  review  of  statements  already 
filed,  an  Identificatlcm  number  shall  be 
assigned  to  the  statement,  receipt  shall 
be  aclmowledged,  and  the  political  com¬ 
mittee  shall  be  notified  of  the  number 
assigned.  This  Identlficatitm  number 
RhaJi  be  entered  by  the  political  ctxnmit- 
tee  on  all  subsequent  reports  or  state¬ 
ments  filed  tmder  the  Act,  as  well  as  on 
all  communications  concerning  rQ)<M*ts 
and  statements. 

§  102.6  Federal  committeea  and  ac¬ 
counts;  separation  of  Federal  and 
non-Federal  funds. 

(a)  (1)  Each  State  committee,  and 
each  subordinate  committee  of  the  State 
conunlttee  (see  8  100.19),  which  Intends 
to  solicit,  receive,  or  make  contributions 
or  expenditures,  in  excess  of  $1,000.  to, 
for,  or  on  behalf  of,  any  candidate  for 
Federal  office,  or 

(2)  Any  political  committee  which  has 
solicited  or  received  contributions  for  or 
on  behalf  of,  or  made  expenditures  or 
transfers  to  or  on  behalf  of,  any  candi¬ 
date  for  Federal  office,  shall  either — 

(i)  Establish  a  separate  Federal  cam¬ 
paign  committee  which  shall  register  as  a 
political  committee.  The  Federal  cam¬ 
paign  committee  shall  establish  a  segre¬ 
gated  Federal  jujcount  in  either  a  na¬ 
tional  or  State  bank;  or 

(ii)  Establish  a  single  committee  with 
a  single  account  to  make  contributions  to 
Federal  and  non-Federal  candidates,  but 
only  if  all  contributions  received  are  per¬ 
missible  imder  the  Act,  and  all  contribu¬ 
tors  are  informed  that  all  contributions 
are  subject  to  the  limitations  of  §8  110.1, 
110.2,  and  110.5. 

(b)  The  accoimts  and  committees  in 
(a)(2)(i)  and  (ii)  above — (1)  may  not 
receive  contributions  other  than  contri¬ 
butions  designated  for  the  Federal  com¬ 
mittee  or  accoimt,  contriluitlons  received 
as  a  result  of  a  s<dicitation  which  ex¬ 
pressly  states  that  the  contribution  will 
be  used  for  Federal  elections,  or  contri¬ 


butions  from  contributors  who  are  In- 
fonned  that  all  contributions  are  sub¬ 
ject  to  the  limitations  of  If  110.1,  110.2. 
and  IlOA;  or  (2)  may  not  receive  trans¬ 
fers  from  an  account  or  committee  esteb- 
Ushed  by  a  State  committee,  subordinate 
committee  of  a  State  committee,  or  an¬ 
other  political  committee,  except  from  a 
oonunittee  or  account  set  out  in  (1)  and 
(11). 

(c)  The  Federal  campcdgn  committee 
or  account  may  make  transfers  for  any 
lawful  purpose.  The  committee  shall  file 
a  Stat^ent  of  OrganizaUcm  and  shall 
file  rep<xts  and  statements  pursuant  to 
Part  104. 

§  102.7  Organization  of  political  com¬ 
mittees. 

(a)  Every  political  committee  shall 
have  a  chairman  and  a  treasurer,  who 
shaU  not  be  the  same  IndlvlduaL 

(b)  A  political  committee  may  desig¬ 
nate— 

(1)  A  vice  chairman  vdio  shall  assume 
the  duties  and  responsibilities  of  the 
chairman  in  the  event  of  a  t^nporary  or 
permanent  vacancy  in  the  oflice; 

(2)  An  assistant  treasurer  who  shall 
assume  the  duties  and  responsibilities  of 
the  treasurer  in  the  event  of  a  temporary 
or  permanent  vacancy  in  the  office. 

(c)  No  c<mtributl(m  or  expoiditure 
shall  be  accepted  or  made  by  or  on  bdialf 
of  a  political  committee  at  a  time  vdioi 
there  is  a  vacancy  in  the  office  of  the 
chairman  or  the  treasiuer. 

(d)  No  expenditure  shall  be  made  for 
or  (m  behalf  of  a  political  committee 
without  the  authorization  of  its  chair¬ 
man  or  treasurer,  or  an  agent  authorized 
orally  or  in  writing  1^  the  chairman  or 
treasurer. 

§  102.8  Receipt  of  contribations. 

Every  person  who  is  not  an  authorized 
agent  of  the  treasurer  or  candidate,  and 
who  receives  contributions  aggregating 
in  excess  of  $50  on  behalf  of  a  political 
committee  or  candidate  shall,  on  demand 
of  the  treasurer  or  candidate,  and  in  any 
event  within  5  da3rs  after  receipt,  render 
to  the  treasurer  or  an  authorized  agoit 
m:  the  candidate  an  accounting  thereof, 
which  shall  include— 

(a)  The  exact  amount  of  the  contribu¬ 
tion  and  the  date  received,  and 

(b)  The  identification  of  the  contribu¬ 
tor  and.  in  the  case  of  a  contribution  with 
a  value  in  excess  of  $100,  the  occupation 
and  principal  place  of  business  or  em- 
pl03nnent,  If  any. 

§  102.9  Accounting  for  contributions 
and  expenditures. 

It  shall  be  the  duty  of  a  candidate  (not 
having  received  a  waiver  under  8  101.3) 
and  of  the  treasurer  of  a  political  com¬ 
mittee  or  an  agent  authorized  by  the 
treasurer  to  receive  contributions  and/or 
make  expenditures  to — 

(a)  Keep  an  account  of  all  contribu¬ 
tions  made  to  or  for  the  committee  or 
candidate,  and  record 

(1)  The  Identification  of  every  per¬ 
son  making  a  contribution  In  excess  of 
$50; 
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(2)  The  occupation  and  principal  place 
of  business  of  individuals  whose  c(Hitri- 
butions  aggregate  in  excess  of  $100  In  a 
calendar  year; 

(3)  Tlie  date  received;  and 

(4)  The  amount  of  the  contribution. 

(b)  Keep  an  accoimt  of  all  expendi¬ 
tures  made  by  or  on  behalf  of  the  com¬ 
mittee  or  candidate,  and  record 

(1)  The  identification  of  every  person 
to  whom  any  expenditure  is  made; 

(2)  The  date  of  the  expenditure; 

(3)  The  amount  of  the  expenditure; 

(4)  The  name  and  address  of  each 
candidate  on  whose  behalf  the  expendi¬ 
ture  was  made;  and 

(5)  The  office  sought  by  the  candidate. 

(c)  Obtain  and  keep  a  receipted  bill 
from  the  person  to  whom  the  expenditure 
Is  made  for  every  expenditure  made  by  or 
on  behalf  of  the  conunlttee  or  candi¬ 
date — 

(1)  In  excess  of  $100; 

(2)  In  a  lesser  amount  if  the  aggregate 
amount  of  expenditures  during  a  calen¬ 
dar  year  to  the  same  person  exceeds  $100; 

(3)  The  receipted  bill  shall  contain — 

(i)  The  identification  of  the  person  to 
whom  the  exendlture  is  made; 

^  (ii)  The  amount  of  the  expenditure; 

(iii)  The  purpose  of  the  expenditure; 

and  f 

(iv)  The'  date  the  expenditure  was 
made. 

(4)  Instead  of  a  receipted  bill,  the 
treasurer  may  keep— 

(1)  The  cancel^  check(s)  showing 
payment(s)  of  the  bill;  and 

(ii)  The  bill,  invoice,  or  other  con¬ 
temporaneous  memorandum  of  the 
transaction  containing  the  same  infor¬ 
mation  as  required  in  (3)  above. 

(d)  Keep  full  and  complete  records  of 
proceeds  from  the  sale  of  tickets  and 
mass  collections  at  each  dinner,  limch- 
eon,  rally,  and  other  fundraising  events. 
Including  the  date,  location,  and  nature 
of  each  event.  He  or  she  shall  also  keep 
full  and  complete  records  of  the  proceeds 
from  the  sale  of  itons  such  as  political 
campaign  pins,  buttons,  badges,  fiags, 
emblems,  hats,  banners,  literature.  Jew¬ 
elry,  and  similar  materials,  and  these 
records  shall  refiect  the  cost  of  the  items 
to  the  committee,  the  sale  price,  and  the 
total  voliime  sold.  These  records  shall  be 
preserved  in  accordance  with  Part  104. 

(e)  Use  his  or  her  best  efforts  to  obtain 
the  required  information,  and  shall  keep 
ft  complete  record  of  the  efforts  to  do  so. 
If  there  is  a  showing  that  best  efforts 
have  been  made,  the  reporting  candidate 
or  committee  shall  be  deemed  to  be  in 
compliance  with  this  section. 

§  102.10  Petty  cash  fund. 

A  political  committee  may  maintain  a 
petty  cash  ftmd  out  of  which  it  may  make 
expenditures  not  in  excess  of  $100  to  any 
person  in  connection  with  a  single  pur¬ 
chase  or  transaction.  If  a  petty  cash  fimd 
Is  maintained.  It  shall  be  the  duty  of  the 
treasurer  of  the  political  committee  to 
keep  and  maintain  a  written  joumad  of 
all  disbursements.  Including  the  purpose 
of  each  disbursement  from  the  fund.  The 
treasurer  need  not  preserve  receipts  or 
Invoices  In  connection  with  the  trans¬ 


action  except  as  provided  In  S  102.9(c) .  A 
check  mtule  payable  to  “cash”  shall  not 
be  made  in  excess  of  $100  except  to  re¬ 
plenish  a  petty  cash  fund. 

§  102.11  Designation  of  principal  cam¬ 
paign  committee. 

(a)  Each  candidate  for  Federal  office 
(other  than  for  election  to  the  office  of 
Vice  President  of  the  United  States), 
shall  designate  a  pK>litical  committee  as 
his  or  her  principal  campaign  committee 
(see  §  101.2),  even  if  the  candidate  does 
not  plan  to  use  the  committee  to  receive 
or  expend  fimds.  Each  principal  cam¬ 
paign  committee  shall  register  and  re¬ 
port,  whether  or  not  otherwise  required 
to  do  so  under  §  102.1  (a) . 

(b)  No  political  committee  may  be  des¬ 
ignated  as  the  principal  campaign  com¬ 
mittee  of  more  than  one  candidate. 

(c)  No  political  committee  which  sup¬ 
ports  more  than  one  candidate  may  be 
designated  as  a  principal  campaign  com¬ 
mittee,  except  that,  sifter  nomination,  a 
candidate  for  the  office  of  President  of 
the  United  States  may  designate  the  na¬ 
tional  committee  of  a  political  party  as 
his  or  her  principal  campaign  committee. 

(1)  For  purposes  of  this  paragrraph, 
any  occasional,  isolated,  or  incidental 
support  of  a  candidate  shall  not  be  con¬ 
strued  as  “support”  of  that  candidate. 

(2)  For  purposes  of  this  paragraph, 
“occasional,  isolated,  or  incidental  sup¬ 
port”  means  making  contributions  to,  or 
expendltiires  on  behalf  of,  a  candidate 
from  another  candidate’s  principal  cam¬ 
paign  committee  not  exceeding  $1000  for 
any  election  when  combined  with  any 
personal  contributions  from  the  contrib¬ 
utor  candidate,  except  that  the  national 
c(Hnmlttee  of  a  political  party  which  has 
been  designated  as  the  principal  cam¬ 
paign  committee  of  that  party’s  Presi¬ 
dential  candidate  may  contribute  to 
another  candidate.  See  Part  110. 

§  102.12  Authorization  of  political  com¬ 
mittees. 

(a)  (1)  Any  political  committee  au¬ 
thorized  by  a  candidate  to  receive  con¬ 
tributions  or  make  expenditures  shall  be 
authorized  in  writing  by  the  candidate. 
The  authorization  shall  Include  a  des¬ 
ignation  of  campaign  depositories  to  be 
used  by  such  political  committee  in  ac¬ 
cordance  with  S  101.2  and  Part  103. 

(2)  If  an  individual  fails  to  disavow 
activity  pursuant  to  S  100.2(c)  and  is 
therefore  a  candidate  upon  notice  by  the 
Commission,  he  or  she  shall  authorize  the 
committee  in  writing  and  designate  a 
campaign  depository  in  accordance  with 
§  101.2  and  Part  103. 

(b)  A  candidate  is  not  required  to  au¬ 
thorize  a  national.  State  or  subordinate 
State  p>arty  committee  which  solicits 
fxmds  to  be  expanded  on  the  candidate’s 
behalf  pursuant  to  §  110.7. 

§  102.13  Notice;  solicitations  of  contri¬ 
butions. 

Each  political  committee  shall  include 
on  the  face  or  front  p>age  of  all  printed 
literature  and  advertisements  soliciting 
contributions  and  at  the  beginning  or 
end  of  any  broadcast  solicitation  the 
following  notice; 


“A  copy  of  our  report  is  filed  with  the 
Federal  Election  Commission  and  is 
available  for  purchase  fitMn  the  Federal 
Election  Commission,  Washington,  D.C.” 

§  102.14  Records ;  retention. 

The  treasurer  of  a  political  committee 
shall  preserve  all  receipts,  bills,  accounts, 
and  all  other  records  in  accordance  with 
the  requirements  of  §  104.12, 

§102.15  Segregated  funds. 

All  funds  of  a  p>oliticaI  conunittee  shall 
be  segregated  from,  and  may  not  be  com¬ 
mingled  with,  any  i)ersonal  funds  of  of¬ 
ficers,  members,  or  associates  of  that 
committee. 


PART  103— CAMPAIGN  DEPOSITORIES 

Sec. 

103.1  Notification  of  the  Commission. 

103.2  Depositories. 

103.3  Deposits  and  expenditures. 

103.4  Vice-Presidential  candidate  campaign 

depositories. 

Authoritt:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  secs.  105  and  107(a) 
(1).  Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C. 
437d(a)(8)),  and  sec.  315(a) (10),  Pub.  L. 
92-225,  86  Stat.  16,  amended  by  secs.  208  (a) 
and  (c)  (10),  and  200(a)(1)  and  (b)(1).  Pub. 
L.  03-443,  88  Stat.  1279,  1287,  and  sec.  105, 
Pub.  L.  94-283,  00  Stat.  481  (2  U.S.C.  438(a) 
(10)). 

§  103.1  Notification  of  the  Commission. 

Each  committee  shall  notify  the  Com¬ 
mission  of  the  banks  it  has  designated  as 
its  depositories,  pursuant  to  SS  101.2  and 
102.3. 

§  103.2  Depositories. 

Only  national  or  State  banks  chartered 
by  the  United  States  or  a  State  may  be 
designated  as  campaign  depositories.  One 
or  more  depositories  may  be  established 
in  one  or  more  States.  One  or  more  ac¬ 
counts  may  be  established  in  a  depository. 

§  103.3  Deposits  and  expenditures. 

(a)  All  contributions  received  by  a 
candidate,  his  or  her  authorized  political 
committee(s) ,  and  any  other  political 
committee(s)  shall  be  deposited  in  a 
checking  account  in  the  appropriate  cam¬ 
paign  depository  by  the  candidate,  or  by 
the  treasurer  of  the  committee  or  his  or 
her  agent,  within  10  days  of  the  candi¬ 
date’s  or  treasurer’s  receipt  thereof.  An 
expenditure  may  be  made  by  a  candidate 
or  committee  only  by  check  drawn  on  an 
account  in  a  designated  campaign  de¬ 
pository,  except  for  expenditures  of  $100 
or  less  made  from  a  petty  cash  fund 
maintained  pursuant  to  S  102.10.  Funds 
may  be  transferred  from  the  depository 
for  investment  purposes,  but  shall  be  re¬ 
turned  to  the  depository  before  expendi- 
tiu*^  are  made. 

(b)  Contributions  which  appear  to  be 
illegal  shall  be,  within  10  days — 

(1)  Retm-ned  to  the  contributor;  or 

(2)  Deposited  into  the  campaign  de¬ 
pository,  and  reported  in  which  case  the 
treasiirer  shall  make  and  retain  a  written 
record  noting  the  basis  for  the  appear¬ 
ance  of  illegality.  The  treasm^r  shall 
make  his  or  her  best  efforts  to  determine 
the  legality  of  the  contribution.  Refunds 
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shall  be  made  when  a  contribution  can¬ 
not  be  determined  to  be  legal  within  a 
reasonable  time,  and  the  treasurer  shall 
so  note  by  amending  the  current  report 
or  noting  the  change  on  the  candidate’s 
or  committee’s  next  required  report. 

§  103.4  Vice-Presidential  candidate  cam¬ 
paign  depositories. 

The  campaign  depository  (ies)  desig¬ 
nated  by  a  political  party’s  candidate  for 
President  shall  be  the  campaign  deposi¬ 
tory  (ies)  of  that  political  party’s  candi¬ 
date  for  the  oflBce  of  Vice  President. 


PART  104~REPORTS  BY  POLITICAL 
COMMITTEES  AND  CANDIDATES 

Sec. 

104.1  General. 

104.2  Form  and  content  of  reports. 

104.S  Disclosure  of  receipt  and  consump¬ 
tion  of  in-klnd  contributions. 

104.4  Filing  dates. 

104.5  Uniform  reporting  of  contributions. 

104.6  Unifonn  reporting  of  expenditures. 

104.7  Allocation  of  expenditures  among 

candidates. 

104.8  Continuous  reporting  of  debts  and 

obligations. 

104.9  Waiver  of  reporting  requirements. 

104.10  Political  committees;  cash  on  band. 

104.11  Members  of  Congress;  reporting  ex¬ 

emption. 

104.12  Formal  requirements  regarding  re¬ 

ports  and  statements. 

104.13  Sale  or  use  restriction. 

'  Authositt:  Sec.  310(8),  Pub.  L.  62-235, 
added  by  sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  secs.  106  and  107(a) 
(1),  Pub.  L.  94-283,  00  Stat.  481  (2  U.S.C. 
437d(a)(8)),  and  sec.  315(a) (10),  Pub.  L. 
93-226,  86  Stat.  16,  amended  by  secs.  208  fa) 
and  (c)  (10),  and  209(a)(1)  and  (b)(1).  Pub. 
L.  93-443,  88  Stat.  1279,  1287,  and  sec.  106, 
Pub.  L.  94-283,  00  Stat.  481  (2  U.S.C.  438(s) 
(10)). 

§  104.1  General. 

(a)  Each  political  committee  registered 
with  the  Commission,  the  Clerk  of  the 
House,  the  Secretary  pf  the  Senate,  or 
with  a  principal  campaign  committee 
(see  Part  102  of  this  subchapter)  shall 
hie  quarterly  reports  of  contributions  and 
expenditures  (unless  waived)  up  til — 

(1)  All  debts  and  obligations  relating 
to  that  committee’s  Federal  election  ac¬ 
tivity  are  extinguished;  and 

(2)  The  committee  has-flled  a  valid 
Notice  of  Termniatlon,  see  S  102.4. 

(b)  Each  candidate  for  Federal  office 
(other  than  a  Vice -Presidential  candi¬ 
date)  shall  hie  quarterly  reports  of  con¬ 
tributions  and  expenditures  imtil  all 
debts  and  obligations  relating  to  that 
candidacy  on  which  he  or  ^e  is  person¬ 
ally  obligated  are  extinguished,  imless 
the  candidate  is  granted  a  waiver  pm*- 
suant  to  §  101.3,  or  has  terminated  candi¬ 
date  status  under  S  101.1. 

(c) (1)  (i)  A  political  cmnmittee  or 
candidate  is  exempt  from  hling  a  quar¬ 
terly  report  if  the  political  commit!^  or 
candidate  did  not  receive  contributions 
in  excess  of  $1,000  or  make  expenditures 
in  excess  of  $1,000  in  that  quarter. 

(11)  In  an  election  year,  a  candidate 
or  committee  with  outstanding  debts  and 
obllgatkms  shall  hie  a  4th  quarter  report, 
even  if  contributions  or  expenditures  do 
not  exceed  $1,000. 


(2)  In  any  non-election  year  the  can¬ 
didate  and  his  or  her  authorized  com¬ 
mittees  shall  only  be  required  to  hie  quar¬ 
terly  reports  for  a  calendar  quarter  in 

the  candidate  and  his  or  her  au¬ 
thorized  committees  received  contribu¬ 
tions  or  made  expenditures,  or  both,  the 
total  amount  of  which,  taken  together, 
exceeds  $5,000. 

(3)  (i)  The  political  committee  or  can¬ 
didate  shall  notify  the  Commission  on 
FEC  Form  3a  or  by  letter  containing 
the  same  information  at  the  close  of  the 
hrst  quarter  in  which  the  exemption  ap¬ 
plies;  and 

(li)  The  political  committee  or  candi¬ 
date  shall  continue  to  hie  the  pre-elec¬ 
tion,  post-election  and  annual  reports 
required  by  §  104.4  imtil  terminate  or 
waived. 

(4)  Notwithstanding  paragraphs  (1) 
and  (2),  if  the  candidate’s  authorized 
committees  (Including  a  principal  cam¬ 
paign  committee)  in  the  aggregate  re¬ 
ceive  or  expend  in  excess  of  $1,000  (or  In 
a  non-election  year  $5,000)  all  author¬ 
ized  cconmittees  shall  hie  reports  with 
the  principal  campaign  committee, 
which  shall  hie  the  consolidated  report 
pursuant  to  S  104.2(c) . 

§  104.2  Form  and  content  of  reports. 

(a)  Except  as  noted  below,  each  report 
hied  by  a  political  committe  or  candidate 
under  this  part  shall  be  on  FEC  Form  3. 
For  candidates  having  only  one  author¬ 
ized  committee  which  neither  receives 
contributions  nor  makes  expendittires  in 
excess  of  $50,000  for  an  election  and  does 
not  make  independent  expenditures,  see 
Part  109,  the  report  may  be  on  FEC 
Fmm  6.  Either  reporting  form  shall  re- 
hect  all  receipts  and  disbursements  of  a 
candidate  or  committee.  Each  authorized 
committee  shall  hie  its  reports  with  its 
principal  campaign  committee,  which 
shall  hie  a  consolidated  report  with  the 
Commission,  Clerk,  or  Secretary  as  ap¬ 
propriate.  Forms  may  be  obtained  from 
the  Federal  Election  Commission,  1325  K 
Street,  NW.,  Washington,  D.C.  20463. 

(b)  Each  report  hied  under  this  part 
shall  include  all  receipts  and  disburse¬ 
ments  from  the  close  of  the  last  period 
reported  to  the  close  of  the  ciurent  re¬ 
porting  pei4od,  and  shall  disclose — 

(1)  The  amount  of  cash  on  hand  at 
the  beginning  of  the  calendar  year  and 
at  the  beginning  of  the  reporting  period, 
including  currency,  balance  on  deposit 
in  banks  and  savliigs  and  loan  institu¬ 
tions,  checks,  negotiable  money  orders, 
and  other  paper  commonly  accepted  by 
a  bank  in  a  deposit; 

(2)  The  identihcation.  occupation,  and 
principal  place  of  business,  if  any,  of 
each  person  who  has  made  a  ccmtrlbu- 
tion  to  or  for  the  committee  or  candidate 
during  the  r^)orting  period  in  an  amount 
or  value  in  excess  of  $100,  or  in  an 
amount  of  less  than  $100  if  the  person’s 
contributions  within  a  calendar  year  to¬ 
tal  more  than  $100,  together  with  the 
amount  and  date  of  such  contributions; 

(3)  (i)  The  total  of  contributions  made 
to  (Hr  for  a  committee  or  candidate  dur¬ 
ing  the  reporting  period  and  not  reported 
imder  (b)(2)  above; 

(il)  Candidates  and  committees. 


which,  in  addition  to  the  requhed  totals, 
choose  to  itemize  contHbutlous  not  in 
excess  of  $100,  shall  itemize  these  by  at¬ 
taching  a  separate  schedule.  Contribu¬ 
tions  of  $100  or  less  shall  not  be  reported 
on  the  same  schedule  with  the  required 
itemized  contributions  in  excess  of  $100; 

(4)  The  Identification  of  each  political 
committee  or  other  political  organization 
from  which  the  reporting  committee  or 
the  candidate  received,  or  to  which  the 
reporting  committee  or  the  candidate 
made,  any  transfer  of  funds  in  any 
amount  during  the  reporting  period,  to¬ 
gether  with  the  amounts  and  dates  of  all 
transfers,  including  aggregate  year  to 
date  transfers,  received  from  non-affili- 
ated  committees,  and  complete  dis¬ 
closure,  piirsuant  to  §110.6  of  each  trans¬ 
action  involving  earmarked  funds; 

(5)  Each  loan — 

(i)  (A)  To  or  from  any  political  com¬ 
mittee;  or 

(B)  To  a  candidate  or  his  or  her  au¬ 
thorized  committees  which  is — 

(11)  (A)  Over  $100  in  value  and  made 
during  the  reporting  period;  or 

(B)  Less  than  $100  in  value  and  the 
total  of  the  loans  from  one  person  is  over 
$100  shall  be  reported  together  with  the 
identification,  occupation,  and  principal 
place  of  business,  if  any,  of  each  lender, 
endorser,  or  guarantor,  as  the  case  may 
be.  The  report  shall  Include  the  date  and 
amoimt  of  the  loan; 

(6)  The  total  amount  of  proceeds 
from — 

(i)  The  sale  of  tickets  to  each  dinner, 
limcheon,  rally,  and  other  fundraising 
event; 

(ii)  Mass  collections  made  at  these 
events;  and 

(iii)  Sales  of  items  such  as  political 
campaign  pins,  buttons,  badges,  flags, 
emblems,  hats,  banners,  literature,  jew¬ 
elry,  and  similar  materials,  as  long  as  the 
items  are  sold  by  the  candidate  or  an 
authorized  committee; 

(7)  Each  receipt  in  excess  of  $100  re¬ 
ceived  during  the  reporting  period,  not 
otherwise  listed  imder  (b)(2)  through 
(6)  above,  together  with  the  identifica¬ 
tion,  date  and  amount  received,  occupa¬ 
tion,  and  principal  place  of  business  of 
each  siich  person  from  whom  such  re¬ 
ceipts  have  been  received  during  the  re¬ 
porting  period;  including — 

(i)  The  interest  or  other  proceeds  from 
the  investment,  in  an  interest-bearing 
account,  note,  bill,  stock,  bond,  or  other 
similar  device,  of  funds  transferred  out 
of  a  checking  account  in  a  campaign  de¬ 
pository;  and 

(il)  Rebates  and  refunds  received  by 
the  candidate  or  committee ; 

(8)  (1)  The  total  of  all  receipts  by  or 
for  the  committee  or  candidate  during 
the  reporting  period  and  the  calendar 
year;  and 

(ii)  Total  receipts  less  transfers  be¬ 
tween  affiliated  political  committees  (as 
defined  in  9  100. 14(c) ) ; 

(9)  The  identification  of  each  person  to 
wh(Hn  expenditures  have  been  made  by 
or  on  behalf  of  the  committee  or  candi¬ 
date  within  the  reporting  period  which 
total  more  than  $100,  or  in  an  amount 
less  than  $100  if  the  total  exceeds  $100 
within  a  calendar  year,  together  with  the 
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amount,  date,  and  purpose  of  each  such 
expenditure  and  the  name  and  address 
of,  and  office  sought  by,  each  candidate 
on  whose  behalf  such  expenditures  were 
made; 

(10)  The  total  of  exp>enditures  made 
by  or  on  behalf  of  the  committee  or  can¬ 
didate  during  the  reporting  period  and 
the  calendar  year  together  with  total 
expenditures  less  transfers  between  af¬ 
filiated  political  committees  (aa^efined 
in  §  100.14(c))  of  the  candidate; 

(11)  The  amount  and  nature  of  out¬ 
standing  debts  and  obligations  owed  by  or 
to  the  committee  including  any  written 
contracts,  agreements,  or  promises  to 
make  contributions  or  expenditures,  see 
§  104.8; 

(12)  Independent  expenditures,  see 
Part  109. 

(c)(1)  Except  as  noted  in  (2)  below, 
each  principal  campaign  committee  shall 
consolidate  in  its  report  for  each  election 
the  reports  required  to  be  filed  with  it, 
including  (i)  the  candidate’s  re[>ort  (im- 
less  waived)  and  (ii)  reports  submitted 
to  it  by  any  authorized  committees  and 
(iii)  the  principal  campaign  committee’s 
own  report.  The  consolidation  shall  be 
made  on  FEC  Form  3b  and  submitted 
with  the  reports  of  the  princip>al  cam¬ 
paign  committee  and  the  reix>rts  or  ap¬ 
plicable  portions  of  the  reports  of  the 
committees  shown  on  the  consolidation. 

(2)  For  pre-election  reports,  the  prin¬ 
cipal  campaign  committ^  may,  if  nec¬ 
essary,  file  the  consolidated  report  dis¬ 
closing  the  total  receipts  and  expendi¬ 
tures  by  all  authorized  committees  with 
respect  to  that  election  without  including 
all  of  the  detailed  reports  of  conunittees 
required  to  file  with  it. 

(1)  Committees  required  to  file  with  a 
principal  campaign  committee  shall  file 
a  <x)py  of  their  report  with  the  Commis¬ 
sion,  the  Clerk  of  the  House,  or  the 
Secretary  of  the  Senate,  as  custodian 
for  the  Commission  by  the  10th  day  pre¬ 
ceding  the  eleotion,  in  addition  to  filing 
with  the  principal  campaign  committee, 
unless  the  principal  campaign  commit¬ 
tee  files  a  complete  consolidated  report 

.  10  days  prior  to  the  election  under  (c) 
(1)  above. 

(ii)  The  principal  campaign  commit¬ 
tee  shall  then  file  a  consolidated  report 
no  later  than  5  das^  before  the  election, 
the  report  to  inclu^  the  detailed  reports 
from  committees  required  to  file  with  it, 
if  the  detailed  report  was  not  filed  10 
days  prior  to  the  election. 

§  104.3  Disclosure  of  receipt  and  con¬ 
sumption  of  in-kind  contributions. 

(a)  (1)  Each  in-kind  contribution  shall 
be  valued  at  the  usual  and  normal  charge 
oa  the  date  rec^ved  and  reported  if  in 
excess  of'flOO  on  the  appropriate  sched¬ 
ule  of  receipts,  identified  as  to  its  nature 
and  listed  as  an  “in-kind  contribution.” 

(2)  Except  for  items  noted  in  (b)  be¬ 
low,  each  contribution  shall  be  reported 
as  an  expenditure  at  the  same  usual  and 
normal  charge  and  reported  on  the  ap¬ 
propriate  exp^diture  schedule,  identi¬ 
fied  and  listed  as  an  “in-kind  contribu¬ 
tion.” 

(b)  Contributions  of  stocks,  bonds,  art 
objects,  and  other  similar  items  to  be 
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liquidated  shall  be  reported  as  follows: 

( 1 )  If  the  item  has  not  been  liquidated 
at  the  close  of  a  reporting  period,  the 
committee  or  candidate  shall  record  as 
a  memo  entry  (not  as  cash)  the  item’s 
fair  market  value  on  the  date  received, 
including  the  identification  (and  where 
in  excess  of  $100,  occupation  and  prin¬ 
cipal  place  of  business)  of  the  con¬ 
tributor, 

(2)  When  the  item  is  sold,  the  com¬ 
mittee  or  candidate  shall  record  the  pro¬ 
ceeds.  It  shall  also  report  the  (i)  iden¬ 
tification  (and  where  in  excess  of  $100, 
the  occupation  and  principal  place  of 
business)  of  the  purchaser,  if  purchased 
directly  from  the  candidate  or  commit¬ 
tee,  in  which  case  he  or  she  shall  be 
considered  to  have  made  a  contribution, 
and  (ii)  the  identification  of  the  original 
contributor. 

§  104.4  Filing  dati^s. 

(a)  Except  as  provided  otherwise  in 
this  section,  each  treasurer  of  a  political 
committee  supporting  a  candidate  or 
candidates  for  election  to  Federal  office, 
and  each  candidate  for  election  to  that 
office  shall  file  the  reports  of  receipts  and 
expenditures  required  under  this  part. 

Cb)  Pre-Election  and  Post-Election  Re¬ 
ports. 

(1)  Candidates. 

(1)  Pre-election  report. 

(A)  Individuals  not  having  a  waiver 
under  §  101.3  shall  file  a  pre-election  re¬ 
port  no  later  than  the  10th  day  before 
every  election  in  which  they  are  a  candi¬ 
date. 

(B)  Each  report  filed  by  registered  or 
certified  mail  shall  be  postmarked  not 
later  than  the  12th  day  before  the  elec¬ 
tion. 

(C)  This  report  shall  disclose  all  re¬ 
ceipts  and  disbursements  as  of  the  15th 
day  before  the  election. 

(ii)  Post-election  report. 

(A)  Individuals  required  to  file  a  pre¬ 
election  report  shall  also  file  a  post¬ 
election  report  no  later  than  tlie  30th 
day  after  the  election. 

(B)  This  report  shall  include  all  re¬ 
ceipts  and  disbursements  as  of  the  20th 
day  after  the  election. 

(2)  Principal  campaign  committees. 
The  principal  campaign  committee  of 
every  candidate  shall  file  pre-  and  post¬ 
election  reports  in  the  same  manner  as 
specified  for  candidates  by  subparagraph 
(1).  The  pre-election  report  shall  be  a 
consolidated  report  of  all  authorized  po¬ 
litical  committ^  of  the  candidate  or  a 
detailed  report,  see  S  104.2(c) . 

(3)  Authorized  political  committees. 
Authorized  political  committees  shall  file 
pre-  and  post-election  reports  with  the 
principal  campaign  committee,  the  Com¬ 
mission,  the  Clerk  of  the  House,  or  the 
Secretary  of  the  Senate,  as  custodian  for 
the  C(»nmission  pursuant  to  S  104.2 

(c)  (2)  (i). 

(4)  All  other  political  conunittees.  All 
other  political  committees  shall  file  pre- 
and  post-election  reports  for  each  elec¬ 
tion  for  which  the  committee  has  sup¬ 
ported  a  candidate,  unless  grants 
monthly  reporting  status. 

(5)  Contributions  to  Presidential  can¬ 
didates  from  political  committees  which 
are  not  reporting  hionthly— 


(1)  Political  committees  which  make  a 
contribution  to  a  Presidential  primary 
candidate  shall  file  pre-  and  post-election 
reports  relating  to  the  election  next  oc¬ 
curring  after  the  contribution  is  made. 
A  political  committee  which  makes  a  con¬ 
tribution  to  a  Presidential  candidate  in 
the  general  election  shall  file  a  pre-  and 
post-general  election  report. 

(ii)  If  the  contribution  is  made'  less 
than  15  days  before  an  election,  the  con¬ 
tribution  shall  be  reported  on  the  post 
election  report  relating  to  that  election. 

(iii)  For  purposes  of  this  para¬ 
graph,  contributions  to  the  principal 
campaign  committee  of  a  Presidential 
candidate  are  considered  contributions 
relating  to  the  next  election  in  which  that 
candidate  is  on  the  ballot  or  has  a  slate 
of  authorized  delegates  on  the  ballot.  If 
two  or  more  elections  are  held  on  one 
day,  the  contribution  shall  be  considered 
to  relate  to  each  election  on  that  day  in 
which  the  candidate  is  a  candidate. 

(c)  Annual  Report.  In  any  calendar 
year  in  which  an  individual  is  a  candi¬ 
date  but  there  is  no  election  for  the  office 
sought,  an  annual  report  shall  include  all 
transactions  as  of  December  31  and  shall 
be  filed  by  January  31  of  the  following 
year. 

(d)  (Quarterly  Report.  A  report  shall  be 
filed  oir April  10,  July  10,  (Xtober  10,  and 
January  31  following  the  close  of  the  im¬ 
mediately  preceding  calendar  quarter  in 
which  the  candidate  or  political  commit¬ 
tee  received  contributions  in  excess  of 
$1,000  or  made  expenditures  in  excess  of 
$1,000,  or,  in  non-election  years,  when 
contributions  and  expenditures  to  or  by 
candidates  and  their  authorized  commit¬ 
tees  together  exceed  $5,000,  see  §  104.1. 

(1)  These  reports  shall  include  all  re¬ 
ceipts  and  disbursements  from  the  close 
of  the  last  reporting  i>eriod  to  the  close 
of  the  calendar  quarter. 

(2)  When  the  last  day  for  filing  any 
quarterly  report  required  by  this  para¬ 
graph  (d)  occurs  within  10  days  before  or 
after  an  election,  the  quarterly  report 
need  not  be  filed  so  long  as  the  pre-elec¬ 
tion  reports  required  by  (b)  (1)  above  are 
timely  filed. 

(e)  If  any  contribution  of  $1,000  or 
more  is  received  by  a  candidate,  his  or 
her  authorized  committee  or  agent  sub¬ 
sequent  to  the  15th  day,  but  more  than 
48  hours  before  12:01  am.  of  the  day  on 
which  an  election  is  to  be  conducted,  the 
identification,  occupation  and  principal 
place  of  business  of  the  contributor  shall 
be  reported  to  the  Commission,  the  Clerk 
of  the  House,  or  Secretary  of  the  Senate, 
as  custodian  for  the  Commission,  within 
48  hours  of  receipt,  and  included  in  the 
post-election  report.  For  purposes  of  this 
paragraph,  report  means — 

(DA  letter  signed  by  the  treasurer  or 
his  or  her  agent,  hand  delivered  within  48 
hours  of  the  receipt  of  the  contribution, 
or 

(2)  A  telegram,  followed  by  a  letter 
signed  by  the  treasurer  or  his  or  her 
agent,  sent  registered  or  certified  mail 
and  postmarked  within  48  hours  of  the 
receipt  of  the  contribution. 

(3)  For  purposes  of  this  paragraph 
(e)  only,  “election”  means  an  Section  for 
which  the  ballot  bears  the  name  of  the 
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candidate,  or  delegatee  committed  to  the 
candidate  who  received  (or  <me  of  whose 
authorized  committees  received)  the  con¬ 
tribution,  or  an  election  for  which  a  can¬ 
didate  is  conducting  a  write-in  campaign. 

(f)  Monthly  Reporting .  (1)  Inanycal- 
^dar  year  after  1976  In  which  a  general 
election  is  held,  and  except  as  otherwise 
provided  in  subparagraph  (2) ,  each  Pres¬ 
idential  candidate  who  makes  contribu¬ 
tions  or  expenditures  in  more  than  one 
State,  and  his  or  her  principal  campaign 
committee  and  any  other  authorized 
committee,  shall  file  the  reports  required 
by  this  Part  104  by  the  20th  day  of  the 
month  In  each  month  except  January, 
Novonber,  and  December  of  the  calendar 
year.  Instead  of  pre-  and  post-primary 
reports  and  quarterly  reports.  These  re¬ 
ports  shall  include  all  receipts  and  dis¬ 
bursements  as  of  the  last  day  of  the 
'■month  immediately  preceding  the  month 
in  which  the  report  is  filed. 

(2)  The  pre-  and  post-election  reports 
required  to  be  filed  under  paragraph  (b) 
relating  to  a  general  election,  the  4th 
quarterly  reports  required  to  be  filed  im- 
der  paragraph  (d) ,  and  the  reports  re¬ 
quired  to  be  filed  prior  to  an  election 
under  paragraph  (e),  shall  nevertheless 
be  filed. 

(3)  For  candidates,  the  monthly  re¬ 
porting  requirement  shall  continue  un- 
tfl  a  candidate  files  with  the  Commis¬ 
sion  a  rtatezaent  that  his  or  her  name 
will  not  appear  on  any  ballot  in  a  pri¬ 
mary  or  the  general  election.  Any  can¬ 
didate  filing  this  statement  shall  there¬ 
after  file  reports  pursuant  to  paragraphs 

(c)  and  (d)  of  this  section. 

(4)  Political  cmnmlttees  which  make 
contributions  or  expenditures  in  more 
than  one  State,  may.  upon  request  to 
and  approval  by  the  Commission,  file 
monthly  reports  as  set  out  above. 

§  104.8  Uniform  reporting  of  contribu¬ 
tions. 

(a)  Each  contributor  of  an  amount  in 
excess  of  $100  shall  be  disclosed  by  iden¬ 
tification,  occupation,  and  principal 
place  of  business,  if  any.  If  a  contribu¬ 
tor’s  name  or  address  Is  known  to  have 
changed  since  an  earlier  contribution  re¬ 
ported  dui^  the  calendar  year,  the  ex¬ 
act  name  or  address  previous  used  shall 
be  noted  with  the  first  subsequent  entry. 

(b)  In  each  case  when  a  contribution 
received  from  a  person  tn  a  reporting 
period  is  added  to  previously  unitemized 
contributions  from  the  same  person  and 
the  aggregate  exceeds  $100  within  a  cal¬ 
endar  year,  the  Identification,  occupa¬ 
tion.  and  principal  place  of  business.  If 
any,  of  that  ccmtrlbutor  shall  then  be 
listed  on  the  prescribed  reporting  forms. 

(c)  Absent  evidence  to  the  contrary, 
any  contribution  made  by  check,  money 
order,  or  other  written  Instnunent  shall 
be  reported  as  a  contribution  by  the  last 
person  signing  the  Instnunent  prior  to 
delivery  to  the  candidate  or  committee. 

(d)  All  contributions  from  the  same 
person  during  the  calendar  year  shall  be 
listed  under  the  same  name. 

(e)  A  contribution  which  represents 
contributions  by  more  than  one  person 
wtmii  Indicate  on  the  written  Instrument 


or  on  an  accompanying  writing  signed 
by  all  contrftutors,  the  amoimt  to  be  at¬ 
tributed  to  each  contributor. 

8  104.6  Uniform  reporting  of'  expendi¬ 
tures. 

(a)  A  candidate  and  his  or  her  author¬ 
ized  committees  shall  report  each  ex¬ 
penditure  by  or  on  behalf  of  a  candidate 
or  committee  in  excess  of  $100,  and  shall 
include  the  identification  of  the  recipi¬ 
ent. 

(b)  In  each  case  when  an  expenditure 
made  to  a  recipient  in  a  reporting  pe¬ 
riod  is  added  to  previously  unltemlzed 
expenditures  to  the  same  recipient  and 
the  total  exceeds  $100  for  the  calendar 
year,  the  identification  of  that  recipient 
shall  be  listed  on  the  prescribed  report¬ 
ing  forms. 

§  104.7  Ailoc'aliuii  uf  expcndiluros 
among  «;andidatt‘s. 

A  political  committee  making  an  ex¬ 
penditure  on  behalf  of  more  than  one 
candidate  for  Federal  o£Bce  or  for  Fed¬ 
eral  and  non-Federal  office  shall  allocate 
the  expenditure(s)  among  the  candidates 
on  a  reas9nable  basis  pursuant  to  Part 
106,  and  report  the  allocation  for  each 
Federal  candidate.  The  treasurer  shall 
retain  aU  documents  supporting  the  al¬ 
location  in  accordance  with  $  104.12. 

§  104.8  Continuous  reporting  of  debts 
nnd  obligations. 

(a)  Debts  and  obligations  which  re¬ 
main  outstanding  after  the  electlcm  shall 
be  ccmtlnuously  reported  until  ex¬ 
tinguished.  see  S  104.1(b).  These  debts 
and  obllgaticms  shall  be  reported  on 
separate  schedules  together  with  a  state¬ 
ment  explaining  the  circumstances  and 
eonditlons  imder  which  each  debt  and 
obligation  was  incurred  or  extinguished. 

(b)  A  debt,  obligation,  or  other  prom¬ 
ise  to  make  an  expenditure  of  %500  or 
less,  shall  be  re^rted  as  of  the  time  pay¬ 
ment  is  made  or  no  later  than  60  days 
after  Inciurence,  whichever  comes  first. 
A  loan  of  money  ih  the  ordinary  course 
of  business  and  any  debt  or  obligation 
over  $500  shall  be  reported  as  of  the  time 
of  the  transaction. 

§  104.9  Waiver  of  reporting  require¬ 
ments. 

Upon  application  to  the  Commission,  a 
political  ccxnmlttee  may  be  relieved,  at 
the  discretion  of  the  Ctmunlsslon,  of  the 
duty  to  file  reports  of  receipts  and  dis¬ 
bursements  If  the  treasurer  of  that  politi¬ 
cal  committee  certifies  that  the  political 
c<Hiunittee — 

(a)  Primarily  suppiMis  persons  seek¬ 
ing  State  or  local  office;  and 

(b)  Does  not  operate  in  more  than  one 
State  or  does  not  operate  on  a  statewide 
basis. 

§  104.10  Political  committees;  cash  on 
band. 

Political  committees  and  candidates 
which  have  cash  on  hand  at  the  time  of 
registration  (which  the  committee  or 
candidate  anticipates  using  In  an  elec¬ 
tion)  Shan  disclose  on  their  first  report 
the  aource(s)  of  these  funds.  Including 
the  biformatlon  required  by  1 104.2.  The 


cash  balances  are  assumed  to  be  com¬ 
posed  of  those  contributions  most  re¬ 
cently  received  by  the  cixnmlttee  or  can¬ 
didate.  The  committee  shall  exclude  from 
funds  to  be  used  for  Federal  electimis  any 
contributions  not  permissible  under  the 
Act,  see  Parts  110,  114,  and  115. 

§  104.11  Members  of  Congress;  report¬ 
ing  exemption. 

(a)  Ebccept  as  provided  in  ib) ,  a  Mem¬ 
ber  of  the  Congress  Is  not  required  to 
reewrt,  as  contributions  received  or  as 
expenditures  made,  the  value  of  i^oto- 
graphlc,  matting,  or  recording  services 
furnished  to  him  by  the  Senate  Record¬ 
ing  Studio,  the  House  Recording  Studio, 
or  by  an  individual  whose  pay  is  dis¬ 
bursed  by  the  Secretary  of  the  Senate 
or  the  Clerk  of  the  House  of  Representa¬ 
tives  and  who  furnishes  such  services  as 
his  primary  duty  as  an  emidoyee  of  the 
Senate  or  House  of  Representatives,  or 
if  the  services  were  paid  for  by  the  Re¬ 
publican  or  Democratic  Senatorial  Cam¬ 
paign  Committee,  the  Democratic  Na¬ 
tional  Congresssional  Committee,  or  the 
National  Republican  Congressional  Com¬ 
mittee. 

(b) (1)  The  cost  of  recording  services 
furnished  during  the  calendar  jrear  be¬ 
fore  the  year  in  which  the  Member’s 
term  expires,  shall  be  reported  by  letter, 
attached  to  the  principal  campaign  com¬ 
mittee’s  next  r^mrt,  but  shall  not  be  In¬ 
cluded  in  the  smnmary  of  expenditures 
on  PEC  Form  3  or  Form  6. 

(2)  A  Member  who  Is  not  a  candidate 
has  no  reporting  obligation  under  this 
paragraph,  except  that  a  Member  who 
subsequently  becomes  a  candidate  shall 
report  as  set  forth  in  (b)  (1),  regardless 
of  the  dates  the  funds  were  expended  in 
that  year. 

§  104.12  Ftirmal  Rtxiuin'menis  regard¬ 
ing  reports  and  statements. 

(a)  Each  individual  having  the  respon¬ 
sibility  to  file  a  report  required  under 
this  subchapter  shall  sign  the  original 
report. 

(b)  Each  candidate,  political  commit¬ 
tee.  or  other  person  reared  to  file  any 
report  or  statement  under  this  subchap¬ 
ter  shall — 

(1)  Maintain  records  with  respect  to 
the  matters  required  to  be  reported.  In¬ 
cluding  vouchers,  worksheets,  receipts, 
bins  and  accoimts,  which  shall  provide 
In  sufficient  detail  the  necessary  Infor¬ 
mation  and  date  fnxn  which  the  filed 
r^)orts  and  statements  may  be  verified, 
explained,  clarified,  and  checked  for  ac- 
cxiracy  and  completeness; 

(2)  Preserve  a  copy  of  each  report  or 
statement  filed;  and 

(3)  Keep  those  records  and  reports 
available  for  audit,  inspection,  or  exam¬ 
ination  by  the  Commission  or  its  author¬ 
ized  representatives  for  a  period  of  not 
less  than  3  years  from  the  end  of  the 
year  in  which  the  report  or  statement 
was  filed. 

(c)  Acknowledgments  by  the  Commis- 
sl<m,  the  Clerk  of  the  House,  or  the  Sec- 
retaiT  of  the  Senate,  of  the  receipt  of 
Statements  of  Organization  or  reports  or 
statements  filed  under  this  subchapter 
are  Intended  solely  to  inform  the  person 


FiOCML  REOtSTW,  VOi.  41,  NO.  144— WiDNSSOAY.  AUGUST  35,  1976 


39944 


RULES  AND  REGULATIONS 


filing  the  report  of  Its  receipt  and  neither 
the  acknovrtedgment  nor  the  acceptance 
of  a  rep<»t  or  statement  shall  oonstltute 
express  or  Implied  miproval.  or  in  any 
manner  indicate  that  the  contents  of  any 
report  or  statement  fulfill  the  filing  or 
other  requlremmts  of  the  Act  or  of  these 
regulations. 

(d)  Each  treasurer  of  a  political  com¬ 
mittee,  each  candidate,  and  any  other 
person  required  to  file  any  report  or  state¬ 
ment  under  these  recfulations  and  under 
the  Act  shall  be  personally  responsible 
for  the  timely  and  complete  filing  of  the 
report  or  statement  and  for  the  accuracy 
of  any  Information  or  staton^t  con¬ 
tained  in  it. 

§  104.13  Sale  or  use  realrictioa. 

Any  information  copied,  or  otherwise 
obtained,  fnxn  any  report  or  statement, 
or  copy,  reproduction,  or  puUlcation 
thereof,  filed  with  the  Commission.  Cleric 
of  the  House,  Secretary  of  the  Senate,  or 
any  Secretary  of  State  or  other  equiva¬ 
lent  chief  State  election  officer,  shall  not 
be  sold  or  utilized  by  any  person  for  the 
purpose  of  soliciting  contributions,  or 
any  commercial  purpose.  For  purposes 
this  section,  *'any  commercial  pur¬ 
pose*'  does  not  include  the  sale  of 
newspapers,  magazines,  books,  or  other 
atmiia.r  communications,  the  principal 
purpose  of  which  is  not  to  communicate 
lists  or  other  information  obtained  from 
a  report  filed  as  noted  above. 


PART  105— DOCUMENT  FILING 

flee. 

106.1  Place  ot  filing;  House  eendldates  and 

committees. 

105.2  nace  of  filing;  Senate  candidates  and 

committees. 

105.3  Place  of  filing;  Presidential  candidates 

and  committees. 

105.4  Place  of  filing;  committees  and  others. 
105.6  Transmittal  of  microfilm  copies  and 

'  photocopies  of  original  reports  filed 
with  the  Clerk  of  the  House  and  the 
Secretary  of  the  Senate  to  the  Oom- 
mlsRlon. 

AtrrHORrrr:  Sec.  310(8),  Puh.  L.  92-226, 
added  by  sec.  208.  Pub.  L.  03-443.  88  Stat. 
1270,  and  amended  by  secs.  105  and  107(a) 
(1).  Pub.  L.  04-283,  00  Stat.  481  (2  UH.C. 
4S7d(a)(8)).  and  sec.  315  (a)  10).  Pub.  U 
92-225,  86  Stat.  16.  amended  by  secs.  208(a) 
and  (c)  (10),  and  200(a)(1)  and  (b)  (1),  Pub. 
U  93-443,  88  Stat.  1270,  1287,  and  sec.  105, 
Pub.  L.  04-283,  90  Stat.  481  (2  U.S.C.  438  (a) 
(10)). 

§  105.1  Place  of  filing;  Honse  randi* 
datrs  and  coRimiUeee. 

Reports  and  statements  and  any  modi- 
flcarions  or  amendments  thereto,  re¬ 
quired  to  be  filed  under  Parts  101,  102, 
and  104  of  these  regulations  by  a  candi¬ 
date  for  nomination  or  electton  to  the 
office  of  Representative  in  or  Delegate 
or  Resident  Commissioner  to,  the  Con¬ 
gress  of  the  United  States,  and  by  the 
candidate’s  principal  campaign  commit¬ 
tee  shall  be  filed  in  original  form  with 
and  received  by  the  Clerk  of  the  House 
of  Representatives,  as  custodian  for  the 
Federal  Election  Commission. 


S  105.2  PUoe  of  filing;  Senate  candi¬ 
dates  and  conunitteea. 

Reports  and  statements  and  any  modi¬ 
fications  or  amendments  thereto,  re¬ 
quired  to  be  filed  under  Parts  101,  102, 
and  104  of  these  regulations  by  a  candi¬ 
date  for  nomination  or  election  to  the 
office  of  United  States  Senator  and  by 
the  candidate’s  principal  campaign  com¬ 
mittee  shall  be  filed  in  original  form  with 
and  received  by  the  Secretary  of  the  Sen¬ 
ate,  as  custodian  for  the  Federal  Election 
Commission. 

§  105.3  IMacc  of  filing ;  Presidential  can- 
ilidates  and  committees. 

Reports  and  statements  and  any  modi¬ 
fications  or  amendments  thereto,  re¬ 
quired  to  be  filed  tmder  Parts  101,  102, 
and  104  of  these  regulations  by  a  candi¬ 
date  for  nomination  or  election  to  the 
office  of  President  or  Vice  President  of 
the  United  States,  and  by  the  candidate’s 
principal  campaign  committee  shall  be 
filed  In  original  form  with  the  Federal 
Election  Commission. 

§  105.4  Place  of  filing;  committees  and 
others. 

(a)  Reports  and  statements,  and  any 
modifications  or  amendments  thereto, 
required  to  be  filed  under  Parts  101,  102, 
104  of  these  regulations  by  political  com¬ 
mittees  (other  than  a  candidate’s  prin¬ 
cipal  campaign  committee  and  other  au¬ 
thorized  committees  of  a  candidate) — 

(1)  Which  support  only  candidates  for 
ncmilnation  or  election  to  the  office  of 
Representative  in.  or  Delegate  or  Resi¬ 
dent  Commissioner  to,  the  Congress  of 
the  United  States,  shall  be  filed  in  origi¬ 
nal  form  with  and  received  by  the  Cleric 
of  the  House  of  Representatives,  as  cus¬ 
todian  for  the  Federal  Election  Com¬ 
mission. 

(2)  Which  support  Mily  candidates  for 
nomination  or  election  to  the  office  of 
United  States  Senator,  shall  be  filed  in 
original  form  with,  and  received  by  the 
Secretary  of  the  Senate,  as  custodian  for 
the  Federal  Election  Commission. 

(b)  Reports  and  statements,  and  any 
modifications  or  amendments  thereto, 
required  to  be  file^  under  Parts  101,  102, 
and  104  of  these  regulations  by  all  other 
political  committees,  and  all  persons 
(other  than  political  committees)  mak¬ 
ing  independent  contributions  or  ex¬ 
penditures,  shall  be  filed  in  original  form 
with  the  Federal  Election  Commission. 

§  105.5  TnuisaaiUal  of  microfilm  copies 
and  photocopies  of  original  reporta 
filed  with  the  Qerk  of  the  House  and 
the  Secretary  of  the  Senate  to  the 
(Commission. 

(a)  Upon  receiving  a  report  or  state¬ 
ment  filed  under  i  105.1,  S  105.2,  and 
S  105.4(a),  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  shall  each 
initiate  a  process  to  assure  prompt  trans¬ 
mittal  to  the  Commission  of  a  micro¬ 
film  copy  and  a  photocopy  of  each  re¬ 
port  and  statement  ffled  with  each  of 
them. 

(b)  The  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  shall  idmce  on 


each  r^rt  and  statement  received  a 
time  and  date  stamp  reflecting  the  time 
and  date  the  original  report  or  statement 
was  received. 


PART  106— ALLOCATIONS  OF  CANDIDATE 
AND  COMMITTEE  ACTIVITIES 

Sec. 

106.1  Allocation  of  expenditures  among  (or 
between)  candidates  and  activities. 
1062  Allocation  of  expenditures  among 
States  by  candidates  for  Presidential 
nomination. 

106.3  Allocation  of  expenses  between  cam¬ 

paign  and  non-campaign  related 
travel. 

106.4  Allocation  of  polling  expenses. 

Authoxitt:  Sec.  310(8),  Pub.  L.  02-226, 
added  by  sec.  208,  Pub.  03-443,  88  Stat. 
1270,  and  amended  by  secs.  105  and  107(a) 
(1).  Pub.  L.  04-283,  90  Stot.  481  (2  UJB.C. 
437d(a)(8)),  and  sec.  316  (a)  10).  Pub.  L. 
92-225,  86  Stat.  16,  amended  by  secs.  208(a) 
and  (c)  (10),  and  200(a)  (1)  and  (b)  (1),  Pub. 
L.  93-443,  88  Stat.  1270,  1287,  and  sec.  105, 
Pub.  Lr  04-283,  00  Stat.  481  (2  UH.O.  4S8(a) 
(10)>. 

§  106.1  Allocation  of  expenditures 
among  (or  between)  candidates  and 
af:tivities. 

(a)  General  Rule:  Expenditures,  in¬ 
cluding  independent  expenditures,  made 
on  behalf  of  more  than  one  candidate 
shall  be  attributed  to  each  candidate  in 
proportion  to,  and  shall  be  reported  to 
reflect,  the  benefit  reasonably  expected 
to  be  derived. 

(b)  An  authorized  expenditure  made 
by  a  candidate  or  political  committee  on 
behalf  of  another  candidate  shall  be  re¬ 
ported  as  a  contribution  in-kind  (trans¬ 
fer)  to  the  candidate  on  whose  behalf 
the  expenditure  was  made,  except  that 
expenditures  made  by  party  committees 
pursuant  to  8  110.7  need  only  be  reported 
as  an  expenditure. 

(c)  Exceptions: 

(1)  Expenditures  for  rent,  personnel, 
overhead,  general  administrative,  ftmd- 
raising,  and  other  day-to-day  costs  of 
political  committees  need  not  be  attrib¬ 
uted  to  individual  candidates,  unless 
these  expenditures  are  made  on  behalf  of 
a  clearly  identified  candidate  and  the 
expenditure  can  be  directly  attributed  to 
that  candidate. 

(2)  Expenditures  for  educational  cam¬ 
paign  seminars,  for  training  of  campaign 
workers,  and  for  registration  or  get-out- 
the-vote  drives  of  committees  need  not  be 
attributed  to  individual  candidates  un¬ 
less  these  expenditures  are  made  on  be¬ 
half  of  a  clearly  identified  candidate, 
and  the  expenditure  can  be  directly  at¬ 
tributed  to  that  candidate. 

(d)  For  purposes  of  this  section, 
“clearly  identified”  means — 

(1)  The  candidate’s  name  appears; 

(2)  A  E^otograph  or  drawing  of  the 
candidate  appears;  or 

(3)  ’The  identity  of  the  candidate  is 
apparent  by  unambiguous  reference. 

(e)  Party  committees  and  other  polit¬ 
ical  cmnmlttees  which  have  established 
Federal  campaign  committees  pursuant 
to  1 102.6  shall  allocate  administrative 
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expenses  on  a  reasonable  basis  between 
their  Federal  and  non-Federal  accounts 
in  proportion  to  the  amoxmt  of  funds  ex¬ 
pended  on  Federal  anJ  non-Federal  elec¬ 
tions,  or  on  another  reasonable  basis. 

§  J0&.2  Allooation  of  rx|M'ndilures 
amoiiK  StatiMi  by  rundidato«t  for  PreNi- 
dential  nominafioii. 

(a)  Expenditures  made  by  a  candi¬ 
date  or  his  or  her  authorize  commlt- 
tee(s)  which  seek  to  Influence  the  nom¬ 
ination  of  a  candidate  for  the  office  of 
President  of  the  United  States  in  a 
particular  State  shall  be  attributed  to 
that  State.  This  allocation  of  expendi¬ 
tures  shall  be  reported  on  FEC  Form  3c. 

(b)  Expenditures  for  administrative, 
staff,  and  overhead  costs  directly  relating 
to  the  national  campaign  headquarters 
shall  be  reported  but  need  not  be  at¬ 
tributed  to  Individual  States.  Expendi¬ 
tures  for  staff,  media,  printing,  and  other 
goods  and  services  used  in  a  campaign  in 
a  specific  State  shall  be  attributed  to 
that  State. 

(c)  An  expenditure  by  a  Presidential 
candidate  for  use  in  two  or  more  States, 
which  cannot  be  attributed  in  specific 
amounts  to  each  State,  shall  be  attributed 
to  each  State  based  on  the  voting  age 
p<H>ulatlon  in  each  State  which  can 
reasonably  be  expected  to  be  influenced 
by  such  expenditmre. 

(1)  Expendltmes  for  publication  and 
distribution  of  newspaper,  magazine, 
radio,  television,  and  other  types  of  ad¬ 
vertisements  distributed  in  more  than 
one  State  shall  be  attributed  to  each 
State  in  proportion  to  the  estimated 
viewing  audience  or  readership  of  voting 
age  which  can  reasonably  be  expected  to 
be  influenced  by  these  advertisements. 

(2)  Expenditures  for  travel  within  a 
State  shall  be  attributed  to  that  State. 
Expenditures  for  travel  between  States 
need  not  be  attributed  to  any  individual 
State. 

§  106.3  .4iloi*ation  of  exponHe*.  iM-lHeon 
campaign  and  non-cainpaigii  rrluled 
travel. 

(a)  All  expenditures  for  campaign- 
related  travel  paid  for  by  a  candidate 
from  a  campaign  accoimt  or  by  lUs  or 
her  authorized  committees  or  by  any 
other  political  committee  shall  be  re¬ 
ported. 

(b) (1)  Travel  expenses  paid  for  by  a 
candidate  from  personal  fimds,  or  from  a 
source  other  than  a  political  committee, 
shall  constitute  reportable  expenditures 
if  the  travel  is  campaign-related. 

(2)  Where  a  candidate’s  trip  involves 
both  campaign-related  and  non-cam¬ 
paign-related  stops,  the  expenditures  al¬ 
locable  for  campaign  purposes  are  re¬ 
portable,  and  are  calculated  on  the  actual 
cost-per-mlle  of  the  means  of  trans¬ 
portation  actually  used,  starting  at  the 
point  of  origin  of  the  trip,  via  every 
campaign-related  stop  and  ending  at  the 
point  oi  origin. 

(3)  Where  a  candidate  conducts  any 
canmaign-related  activity  in  a  stop,  the 
stop  is  a  campckign-rdated  stop  and 
travel  expenditures  made  are  reportable. 
Campaign-related  activity  shall  not  in¬ 
clude  any  incidental  contacts. 


(c) (1)  Where  an  indiiddual,  other 
than  a  candidate,  conducts  campaign- 
related  activities  on  a  trip,  the  portion 
of  the  trh>  attributed  to  each  candidate 
shall  be  allocated  on  a  reasonable  basis. 

(2)  Travel  expenses  of  a  candidate’s 
spouse  and  family  are  reportable  as  ex¬ 
penditures  only  if  the  spouse  or  family 
members  conduct  campaign-related  ac¬ 
tivities. 

(d)  Costs  incurred  by  a  candidate  for 
the  United  States  Senate  or  Hoisse  of 
Representatives  for  travel  between 
Washington.  D.C.,  and  the  State  or  dis¬ 
trict  in  which  he  or  she  is  a  candidate 
need  not  be  reported  herein  unless  the 
costs  are  paid  by  a  candidate  from  a 
thorized  committee(s),  or  by  any  other 
thorized  committee(s)  or,  by  any  other 
political  committee (s) .  If  these  costs  are 
paid  from  an  office  account,  they  shall 
be  reported  under  Part  113. 

<e)  Notwithstanding  (b)  and  (c) 
above,  the  repoiiable  expenditure  for  a 
candidate  who  uses  government  convey¬ 
ance  or  accommodations  for  travel  which 
is  campaign-related  is  the  rate  for  com¬ 
parable  commercial  conveyance  or  ac¬ 
commodation.  In  the  case  of  a  candidate 
authorized  by  law  or  required  by  national 
security  to  be  accompanied  by  staff  and 
equipment,  the  allocable  expenditures  are 
the  costs  of  facilities  siifficient  to  accojn- 
modate  the  party,  less  authorized  or  re¬ 
quired  personnel  and  equipment.  If  such 
a  trip  includes  both  campaign  and  non- 
campaign  stops,  equivalent  costs  are  cal¬ 
culated  in  accordance  with  paragraphs 
(b)  and  (c)  above. 

g  106.4  Allocation  of  polling  expenses. 

(a)  Tlie  purchase  of  opinion  poll  re¬ 
sults  by  a  candidate  or  a  candidate’s  au¬ 
thorized  political  committee  or  agent  is 
an  expenditure  by  the  candidate.  Re- 
gardiiig  the  purchase  of  opinion  poll  re¬ 
sults  for  the  purpose  of  determining 
whether  an  individual  should  become  a 
candidate,  see  9  100.7(b)(2). 

(b)  The  purchase  of  opinion  poll  re¬ 
sults  by  a  political  committee  or  other 
person  not  authorized  by  a  candidate  to 
make  expenditiu'es  and  the  subsequent 
acceptance  of  the  poll  results  by  a  candi¬ 
date  or  a  candidate’s  authorized  political 
conunittee  or  agent  or  by  another  imau- 
thorized  political  committee  is  a  contri¬ 
bution  in-kind  by  the  purchaser  to  the 
candidate  or  other  political  committee 
and  an  expenditmre  by  the  candidate  or 
other  political  committee.  Regarding  the 
purchase  of  opinion  poll  results  for  the 
purpose  of  determining  whether  an  in¬ 
dividual  should  become  a  candidate,  see 
9  100.4(b)(1).  'The  poll  results  are  ac¬ 
cepted  by  a  candidate  or  other  political 
conunittee  if  the  candidate  or  the  candi¬ 
date’s  authorized  political  committee  or 
agent  or  the  other  unauthorized  political 
committee — 

(1)  Requested  the  poll  results  before 
their  receipt; 

(2)  Uses  the  poll  results;  oi‘ 

(3)  Does  not  notify  the  contributor 
that  the  results  are  refused. 

(c)  The  acceptance  of  any  part  of  a 
poll’s  results  wMch  part,  prior  to  receipt, 
has  been  made  public  without  any  re¬ 
quest,  authorization,  preairangement,  or 


coordination  by  the  candidate- recelplent 
or  political  committee-recipient,  shall 
not  be  treated  as  a  contribution  in-kind 
and  expenditure  under  paragraph  (b) . 

(d)  The  purchase  of  opinion  poll  re¬ 
sults  by  an  unauthorized  political  com¬ 
mittee  for  its  own  use,  in  whole  or  in  part, 
is  an  overhead  expenditicre  by  the  politi¬ 
cal  committee  under  9 106.1(c)  (1)  to  the 
extent  of  the  benefit  derived  by  the  com¬ 
mittee. 

(e)  The  amount  of  a  contribution 
under  paragraph  (b)  or  of  any  expendi¬ 
ture  under  paragraphs  (a)  and  (b)  at¬ 
tributable  to  each  candidate-recipient  or 
political  committee-recipient  shall  be— 

(1)  That  share  of  the  overall  cost  of 
the  p>oll  which  is  allocable  to  each  candi¬ 
date  (including  State  and  loc^d  candi¬ 
dates)  or  political  committee,  based  upon 
the  cost  allocation  formula  of  the  polling 
firm  from  which  the  results  are  pur¬ 
chased.  Under  this  method  the  size  of  the 
sample,  the  number  of  computer  column 
codes,  the  extent  of  computer  tabula¬ 
tions,  and  the  extent  of  written  analysis 
and  verbal  consultation,  if  applicable, 
may  be  used  to  determine  the  shares;  or 

(2)  An  amoimt  ccunputed  by  divlcilng 
the  overaU  cost  of  the  poll  equally  among 
candidates  (including  State  and  local 
candidates)  or  political  committees  re¬ 
ceiving  the  results;  or 

(3)  A  proportion  of  the  overall  cost 
of  the  poll  equal  to  the  proportion  that 
the  nximber  of  question  results  received 
by  the  candidate  or  political  committee 
bears  to  the  total  niunber  of  question 
results  received  by  all  candidates  (in¬ 
cluding  State  and  local  candidates)  and 
political  committees;  or 

(4)  An  amount  computed  by  any  oth¬ 
er  meUuxi  which  reasonably  reflects  the 
benefit  derived. 

(f)  The  first  candidate(s)  or  <x>mmit- 
tee(s)  receiving  poll  results  under  para¬ 
graph  (b)  or  (d)  and  any  candidate  or 
political  committee  receiving  poll  results 
under  paragraph  (b)  within  15  days  af¬ 
ter  receipt  by  the  initial  recipient  (s) 
shall  compute  the  amoimt  of  the  con¬ 
tribution  in-kind  and  the  expenditure  as 
provided  in  paragraph  (e) . 

(g)  The  amount  of  the  contribution 
and  expenditure  reported  by  a  candidate 
or  a  political  committee  receiving  poll 
results  under  paragraph  (b)  more  than 
15  days  after  receipt  of  such  poll  results 
by  the  initial  reclpient(s)  shall  be— 

(1)  If  the  results  are  received  during 
the  period  16  to  60  days  fallowing  receipt 
by  the  initial  reciplent(s) ,  50  i^rcent  of 
the  amount  allocated  to  an  initial  recipi¬ 
ent  of  the  same  results; 

(2)  If  the  results  are  received  during 
the  period  61  to  180  days  after  receipt  by 
the  initial  recipient(s) ,  5  percent  of  the 
amoimt  all(x;ated  to  an  initial  recipient 
of  the  same  results; 

(3)  If  the  results  are  received  more 
than  180  days  aft^  receipt  by  the  Initial 
rech>lent(s),  no  amount  need  be  allo¬ 
cated. 

(h)  A  contributor  of  poll  results  under 
paragraph  (b)  shall  maintain  records 
sufficient  to  support  the  valuatlmi  of  the 
c<mtribution(8)  in-kind  and  shall  in¬ 
form  the  candidate-reclplent(s)  or  po- 
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UUcal  committee-redpIratCs)  of  the  val¬ 
ve  of  tbe  eantrUmtionU) . 


FART  107— CONVENTION  REPORTS 

See. 

10T.1  by  municipal  and  private  boet 

oommlttees. 

107  J  Bepocte  by  political  partlee. 

107.8  Convention  r^xute;  time  and  con¬ 
tent  of  filing. 

107.4  Convention  expenses;  definitions. 

Autbobitt:  Sec.  810(8).  Pub.  L.  02-388, 
added  by  see.  808.  Pub.  L.  93-443.  88  Stat. 
1879,  and  amended  by  eees.  108  and  107 
(a)  (1).  Pub.  b.  94-283.  90  Stat.  481  (3  UJ3.C. 
4S7d(a)(8)).  and  sec.  818(a)  (10).  Pub.  U 
98-828,  88  Stat.  16.  amended  by  secs.  308  (a) 
and  (c)(10),  and  309(a)(1)  and  (b)(1), 
Pub.  L.  93-448,  88  Stat.  1270.  1887.  and  se& 
108,  Pub.  L.  94-383,  90  Stat.  481  (2  UJS.C. 
438(a)  (18)). 

S  107.1  Reports  by  nnmicipal  and  pri¬ 
vate  host  committees. 

.  Each  c(Hnmlttee  or  other  organization 
irhich  r^iresents  a  State,  a  political  sub- 
dlvlsloa  thereof,  or  any  oth^  groiv)  of 
peraons.  In  deaUng  with  officials  of  a  na- 
ttonal  political  party  with  respect  to  mat- 
ten  involving  a  Presidential  nominating 
o(Hivention  held  in  that  State,  shall  file 
veports  with  the  Commission  as  set  out 
In  8  107.3  below. 

S  107.2  Reports  by  political  parties. 

(a)  Each  committee  or  other  organi¬ 
zation,  including  a  national  committee, 
which  represents  a  national  major,  mi¬ 
nor,  or  new  political  party  in  maMng  ar¬ 
rangements  for  tbe  c<mventi(xi  of  that 
party  held  to  nmninate  a  candidate  for 
the  c^ce  of  President  or  Vice  President 
shall  file  reports  with  the  Commission  as 
set  out  in  8  107.3  below. 

(b)  A  State  party  committee  or  a 
subordinate  committee  of  h  State  party 
committee  which  assists  delegates  and 
alternates  to  the  convention  from  that 
State  with  travel  expenses  and  arrange¬ 
ments,  or  vdiich  sponsors  caucuses,  re¬ 
ceptions.  and  similar  arrangements,  or 
which  sponsors,  caucuses,  receptions,  and 
similar  activities  at  the  convention  site 
need  not  report  under  this  Part  107. 

5  107.3  Conventkm  reports;  time  and 
content  of  filing. 

(a)  Each  cmnmlttee  organization  re¬ 
quired  to  file  under  88  107.1-2  shall,  with¬ 
in  60  days  following  the  last  day  the 
ctmventkxi  is  officially  in  sessitm,  but  not 
later  than  20  days  prior  to  the  date  of 
the  graeral  election,  file  with  the  C(xn- 
mis8l<m  a  convention  report  on  FEC  Form 
4.  which  shall  contain  aU  receipts  and 
disbursements  in  ccmnection  with  the 
canventi<m  and  shall  be  complete  as 
50  days  following  the  ctmvention. 

(b)  If  the  committee  spends  or  re¬ 
ceives  any  fimds  after  60  dasrs  following 
the  convention,  the  committee  shall  file, 
no  later  than  10  days  after  the  end  of 
the  next  calendar  quarter,  a  report  dis¬ 
closing  all  transactions  completed  as  of 
the  close  of  that  calendar  quarter  and 
Shan  ccmtlnns  to  file  quarterly  reports 
unta  aH  debts  and  ohiigattons  have  been 
exttngnlBhed. 


(c)  Each  committee  shall  file  a  final 
report  with  the  Commission  not  later 
than  10  days  after  it  ceases  activity,  un¬ 
less  such  status  Is  refiected  in  either  of 
the  reports  submitted  pursuant  to 
88  1073  (a)  or  (b). 

S  107.4  Conventioii  expenses;  defini- 
tions. 

For  purposes  of  this  part,  receipts 
and  disbursements  in  connection  with  a 
convention,  means  cemvention  expenses 
as  defined  in  Part  120  of  these  regula¬ 
tions. 


PART  108— FlUNG  COPIES  OF  REPORTS 
AND  STATEMENTS  WITH  STATE  OFFICERS 

Sec. 

108.1  Filing  requirements. 

108a  Filing  copies  of  reports  of  Presidential 
and  Vice  Presldenttal  candidates. 
108a  Filing  copies  of  reports  by  other  Fed¬ 
eral  candidates  and  committees. 
108.4  FUlag  copies  of  reports  by  oommlttees 
supp<»ttng  Presidential  candidates. 

108.8  Time  and  manner  of  filing  copies. 

108.8  Duty  of  State  officers. 

108.7  Effect  on  State  law. 

108.8  Exemption  for  tbe  District  of  Colum¬ 

bia. 

Aitthobitt:  Sec.  310(8),  Pub.  L.  92-228, 
added  by  sec.  308,  Pub.  h.  03-443.  88  Stat. 
1279.  and  amended  by  sees.  106  and  107 
(a)(1).  Pub.  L.  04-383.  90  Stat.  481  (2  UA.C. 
437d(a)(8)).  and  see.  818(a)  (10),  Pub.  I,. 
03-226,  88  Stat.  16,  amended  by  secs.  308  (a) 
and  (c)(10),  and  209(a)(1)  and  (b)(1). 
Pub.  L.  03-448,  88  Stat.  1270,  1287,  and  se& 
106,  Pub.  I,.  94-283,  90  Stat.  481  (2  UB.C. 
438Ca)(10)). 

§  108.1  Filing  requirements. 

A  copy  of  each  statement  and  report 
required  to  be  filed  tinder  this  subtdiap- 
ter  shall  be  filed  with  the  Secretary  ol 
State  (or,  if  there  is  no  office  of  Secretary 
of  State,  the  equivalent  State  officer)  of 
the  appropriate  State.  For  purposes  of 
this  part,  the  term  “appropriate  State** 
means  the  State  or  jurisdictioa  desig¬ 
nated  in  S  108.2  or  S  108.3. 

§  108.2  Filing  copm  of  reports  by  Pres¬ 
idential  and  Vice  Presidential  can¬ 
didates, 

A  copy  of  each  report  and  statement 
required  to  be*  filed  imder  this  subchapt^ 
shall  be  filed  by  a  candidate  for  President 
or  Vice  President  or  his  or  her  authorized 
ccHnmlttees,  or  by  the  person  making  an 
expenditure  or  contribution  pursuant  to 
Part  109  with  the  State  office  of  each 
State  or  other  Jurisdiction  in  which  an 
expenditure  is  made,  the  report  to  con¬ 
tain  at  least  all  traiisactions  pertaining 
to  that  State  diuing  that  reporting 
period. 

§  108.3  Filing  copies  of  reports  by  other 
Federal  candi^tes  and  committees. 

A  (M^y  of  each  report  and  statement 
required  to  be  filed  under  this  subchap¬ 
ter  by  other  candidates  and  political 
committees  shall  be  filed  for  each  re¬ 
porting  period  during  which  an  expendi¬ 
ture  is  made  in  that  State  with  the  State 
officer  of  each  State  or  other  Jurisdiction 
in  which  the  candidate,  other  than  for 
Presldeat  or  Vice  President,  se^ 
election. 


§  108.4  Filing  co|des  of  reports  by  com- 
ndttees  snppo^ng  Presidential  ean- 
didatea. 

Committees,  other  than  a  Presidential 
candidate’s  pzinciiud  campaign  commit¬ 
tee  and  other  authorized  committees, 
which  make  contributions  to  or  expend¬ 
itures  on  behalf  of  Presidential  candi¬ 
dates,  shall  file  a  copy  of  reports  and 
statements  only  in  the  StateCs)  in  which 
the  recipient  and  contributing  commit¬ 
tees  have  their  headquarters. 

§  108.5  Time  and  manner  of  filing 
copies. 

A  copy  required  to  be  filed  with  a  State 
officer  under  this  pert  shall  be  filed  at 
the  same  time  as  the  original  report  is 
filed.  Each  copy  of  a  report  or  statement 
shall  be  a  complete,  true,  and  legible  copy 
of  the  original  report  or  statement  filed. 

§  108.6  Duties  of  Slate  officers. 

It  is  the  duty  of  the  Secretary  of  State, 
or  the  equivalent  State  officer — 

(a)  To  receive  and  maintain  in  an 
orderly  manner  all  reports  and  state¬ 
ments  required  to  be  filed; 

(b)  To  presffire  such  reports  and  state¬ 
ments  for  a  period  of  10  years  from  date 
of  receipt,  except  that  reports  and  state¬ 
ments  rdating  solely  to  candidates  for 
the  House  of  Representatives  need  te 
preserved  for  only  5  years  from  the  date 
of  receipt; 

(c>  To  make  the  reports  and  state¬ 
ments  filed  available  for  public  inspec¬ 
tion  and  c<H>ylng  during  regular  office 
hours  commencing  as  soon  as  practicable 
but  not  later  than  the  end  of  the  day  on 
which  it  was  received  and  to  permit  copy¬ 
ing  of  any  such  report  or  statement  by 
hand  or  by  duplicate  machine,  request¬ 
ed  by  any  person,  at  the  expense  of  such 
person,  such  per  copy  expense  to  be 
reasonable;  and 

(d)  To  compile  and  maintain  a  current 
list  of  all  statements  or  parts  of  state¬ 
ments  pertaining  to  each  candidate. 

§  108.7  Effect  on  State  law. 

(a)  The  provisions  of  the  Federal  Elec¬ 
tion  Campaign  Act  of  1971,  as  amended, 
and  rules  and  regulations  issued  there- 
tmder,  supersede  and  preempt  any  pro¬ 
vision  of  State  law  with  respect  to  elec¬ 
tion  to  Federal  office. 

(b)  Federal  law  supersedes  State  law 
concerning  the — 

(1)  Organization  and  registration  of 
political  committees  supporting  Federal 
candidates; 

(2)  Disclosure  of  receipts  and  expendi- 
ttxres  by  Federal  candidates  and  political 
committees;  and 

(3)  Limitation  on  contributions  a-n<i 
expenditures  regarding  Federal  candi¬ 
dates  and  political  committees. 

(c)  The  Act  does  not  supersede  State 
laws  which  provide  for  the — 

(1)  jhfanner  of  qualifying  as  a  candi¬ 
date  Ol  political  party  organization; 

(2)  Dates  and  idaces  of  elections; 

(3)  Voter  registratton; 

(4)  Prohibition  of  false  registration, 
voting  ftaud.  theft  of  ballots,  and  similar 
offenses;  or 
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(6>  Candidate’s  personal  financial  dls* 
closure. 

§  108.8  Exemption  for  die  Distrid  of 
Colombia. 

Any  copy  of  a  report  retiuired  to  ^ 
filed  with  the  equivalent  ofSoer  In  the 
District  of  Ct^umbla  shall  be  deemed  to 
be  filed  If  the  original  has  been  filed  with 
the  Clerk,  Secretary,  or  the  Commission, 
as  appropriate. 


PART  109— INDEPENDENT 
EXPENDITURES 

100.1  OeflnlUoDS. 

100.2  Reporting  of  Independent  expend!* 

tiiree. 

100.3  Certlfloatlon  of  Independent  expend¬ 

itures. 

100.4  Non-autboiixatlon  notice. 

109.8  Reporting  of  independent  oontiibu- 
tlons. 

AUTBoxrrr:  See.  810(8),  Pub.  L.  02-325, 
added  by  aee.  208.  Pub.  L.  08-44S,  88  Stat. 
1370.  and  amanded  bj  aeca.  106  and  107 
(a)  (1).  Pub.  L.  04-288,  00  Stet.  481  (2  UJB.C. 
4S7d(a)(8)),  and  sec.  315(a) (10),  Pub.  L. 
83-226,  86  SUt.  16.  amended  by  aeca.  308  (a) 
and  (c)(10),  and  200  (a)(1)  and  (b)(1). 
Pub.  L.  03-443,  88  Stat.  1378,  1287,  and  sea 
106,  Pub.  L.  04-383,  00  Stat.  481  (3  UJS.C. 
438(a) (10)). 

S  109.1  Definitions. 

(a)  "Independent  exp^dlture”  means 
an  expenditure  by  a  perscm  for  a  com- 
munition  expressly  advocating  the 
election  or  defeat  a  clearly  idratlfled 
candidate  which  is  not  made  with 
the  coc^ieratloii  or  with  the  prior  consent 
of,  or  In  consultation  with,  or  at  the  re¬ 
quest  or  suggestion  of,  a  ccmdldate  or  any 
agent  or  authorized  committee  of  such 
candidate. 

(b)  For  purposes  of  this  definition — 

(1)  "Person"  means  an  individual, 
partnership,  committee,  association,  or 
any  organization  or  group  of  persmis.  In¬ 
cluding  a  separate  segregate  fund  es- 
taUlBbed  by  a  labor  organization,  cor¬ 
poration,  or  national  bank  (see  Part  114) 
but  does  not  mean  a  labor  organization, 
corporation,  or  national  bank. 

(2)  "Expressly  advocating”  means  any 
communication  containing  a  message 
advocating  election  or  defeat,  including 
but  not  limited  to  the  name  of  the  can¬ 
didate,  or  expressions  such  as  "vote  for," 
“elect,”  "support,”  "cast  your  ballot  for," 
and  “Smith  for  Congress,"  or  “vxjte 
against,"  “defeat."  or  “reject." 

(3)  "Clearly  identified  candidate" 
means  that  the  name  of  the  candidate 
appears,  a  photograph  or  drawing  of  the 
candidate  appears,  or  the  identity  of  the 
candidate  is  otherwise  apparent  by  un¬ 
ambiguous  reference. 

(4)  "Made  with  the  cooperation  or 
with  the  prior  consent  of.  or  in  consul¬ 
tation  wl^,  or  at  the  request  or  sugges¬ 
tion  of,  a  candidate  or  any  agent  or  au¬ 
thorized  committee  of  the  candidate” 
means — 

(1)  Any  arrangement,  coordination,  or 
direction  by  the  candidate  or  Ids  or  her 
agent  prior  to  the  publication,  distribu¬ 
tion.  dl;q>lay.  or  broadcast  of  the  com¬ 
munication.  An  expenditure  will  be  pre¬ 
sumed  to  be  so  made  when  it  Is — 


(A)  Based  cm  Information  about  the 
candidate's  plans,  projects,  w  needs  pro¬ 
vided  to  the  expending  person  by  the 
candidate,  or  by  the  candidate’s  agents, 
wUh  a  view  toward  having  an  e:q>endl- 
turemade; 

(B)  Made  by  or  through  any  person 
who  Is,  or  has  been,  authorized  to  raise 
or  expend  funds,  who  is.  or  has  been,  an 
oflloer  of  an  authorized  committee,  or 
who  Is,  or  has  been,  receiving  any  form 
of  compensation  or  reimbursement  frmn 
the  candidate,  the  candidate’s  commit¬ 
tee  or  agent; 

(11)  But  does  not  Include  providing  to 
the  expending  person  upon  request  Com¬ 
mission  guidelines  on  Independent  ex¬ 
penditures. 

(5)  "Agent"  means  any  person  who 
has  actual  oral  or  written  authority, 
either  express  or  Implied,  to  make  or  to 
authorize  the  making  of  expenditures  on 
behalf  of  a  candidate,  or  means  any  per¬ 
son  who  has  been  placed  in  a  positicm 
within  the  campaign  organization  where 
It  would  reasonably  appear  that  In  the 
ordinary  course  of  campaign-related 
activities  he  or  she  may  authorize  ex¬ 
penditures. 

(c)  An  expenditure  not  qualifying 
under  this  section  as  an  independent  ex¬ 
penditure  shall  be  a  contributkm  In-klnd 
to  the  candidate  and  an  expendltqre  by 
the  candidate,  unless  otherwise  ex- 
empte(L 

(d)  (1)  The  financing  of  the  dlss^nl- 
natlon,  distributkm.  or  republlcation.  In 
whole  or  in  part,  of  any  broadcast  or 
any  written,  graphic,  or  other  fonn  of 
campaign  materials  prepared  by  the  can¬ 
didate.  his  campaign  committees,  or  their 
authorized  agents  shall  be  considered  a 
contribution  f(M:  the  purpose  of  cirntrlbu- 
tlon  limitations  and  reporting  responsi¬ 
bilities  by  the  person  making  the  expend¬ 
iture  but  shall  not  be  considered  an  ex¬ 
penditure  by  the  candidate  (m:  his  au¬ 
thorized  committees  unless  made  with 
the  cooperation  or  with  tlie  prior  con¬ 
sent  of.  or  in  consultation  with,  or  at  the 
request  or  suggestion  of,  a  candidate  or 
any  authorized  agent  or  committee 
thereof. 

(2)  This  paragraph  does  not  affect  the 
right  of  a  State  or  subordinate  party 
committee  to  engage  In  such  dissemina¬ 
tion,  distribution,  or  republication  as 
agents  designated  by  the  national  c(Mn- 
mlttee  pursuant  to  i  110.7(a)  (4). 

(e)  No  expenditure  by  an  authorized 
committee  of  a  candidate  <xi  bdialf  of 
that  candidate  shall  qualify  as  an  inde¬ 
pendent  expenditure. 

§  109.2  Reporting  of  independent  ex¬ 
penditures. 

(a)  Every  political  committee  making 
an  independent  expenditure  shall  report 
on  Schedule  E  each  such  expenditure 
or  contribution  to  the  Commission,  Clerk, 
or  Secretary,  as  appropriate. 

(1)  The  report  shall  contain,  for  each 
expenditure  In  excess  of  $100,  the  iden¬ 
tification  of  the  person  to  whom  it  was 
made,  the  amount  and  date  of  the  ex¬ 
penditure.  the  name  of  the  candidate 
with  respect  to  whom  the  expenditure 
was  made  and  the  ofiOce  the  candidate 
seeks,  and  whether  the  expenditure  was 
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in  support  of  or  in  opposition  to  that 
candidate. 

(2)  This  ]nformatl(xi  shall  be  filed  on 
Schedule  E  as  part  of  a  report  (mcmthly, 
quarterly,  pre-election,  post-electkm.  or 
annual)  covering  any  period  In  which 
any  Independent  expenditure  exceeding 
$100  Is  made.  Schedule  E  shall  also  In¬ 
clude  the  total  of  all  expenditures  of  $100 
or  less. 

(3)  Political  ccxnmlttees  not  required 
to  report  under  S  104.1(c)  shall  nonethe¬ 
less  report  each  Independent  expenditure 
In  excess  of  $100  on  Schedule  E  at  the 
time  the  report  for  that  period  would 
have  been  file(L 

(b)  Every  other  pa:eon  who  makes  in¬ 
dependent  expenditures  aggregating  in 
excess  of  $100  during  a  calendar  year 
shall  file  a  report  with  the  C(xnmisslon  on 
FEC  Form  5. 

(1)  The  report  shall  contain  the  re¬ 
porting  person’s  identification,  occupa¬ 
tion,  and  principal  place  of  business,  if 
any,  the  identification  of  the  person  to 
whom  the  expenditure  was  made,  the 
amount  and  date  of  the  expenditure,  the 
candidate’s  name  and  the  office  the 
candidate  setics,  and  whether  the  ex¬ 
penditure  was  in  support  of  or  In  <H>PO- 
sition  to  that  candidate. 

(2)  The  report  shall  be  filed  at  the  end 
of  the  reporting  period  (quarterly,  pre¬ 
election,  post-election,  annual)  dining 
vdiich  the  expenditure  is  made  and  in 
any  reporting  period  thereafter  in  which 
additional  Independent  expenditures  are 
made. 

(c>  Independent  expenditures  by  any 
person  or  any  political  c(xnmlttee  of  $1.- 
000  or  more  made  after  the  fifteenth  day, 
but  more  than  24  hours,  before  any  Sec¬ 
tion  shall  be  reported  within  24  hours  of 
such  Independent  expenditures  pursuant 
to  i  104.4(e), 

§  109.3  Certification  of  independent  ex¬ 
penditures. 

Each  report  of  Independent  expendi¬ 
tures  shall  be  signed  and  shall  Include  a 
notarized  certification  under  the  penalty 
of  perjury  that  the  expenditure  was  not 
made  with  the  cooperati(Hi  or  with  the 
prior  consent  of,  or  In  ctmsultaticm  with, 
or  at  the  request  or  suggestion  of,  any 
candidate  or  any  agmt  or  authorized 
committee  of  the  candidate. 

§  109.4  Non-authorization  notice. 

(a)  (1)  Whenever  any  person  makes  an 
Independent  expenditure  for  the  purpose 
of  financing  communications  expressly 
advocating  the  election  or  defeat  of  a 
clearly  identified  candidate  through  any 
broadcasting  station,  newspaper,  maga¬ 
zine,  outdoor  advertising  facility,  direct 
mailing,  or  any  other  type  of  genei^  pub¬ 
lic  political  advertising,  but  not  mi  a 
bumper  strip,  a  pin,  button,  pen,  and 
similar  small  items  upon  wh^  the  dis¬ 
claimer  cannot  be  conveniently  printed, 
the  communication  shall  clearly  and  con¬ 
spicuously  state  that  the  communica¬ 
tion  is  not  authorized  by  any  candidate, 
and  state  the  name  of  the  person  who 
made  or  financed  the  expenditure  for  the 
(UMnmunlcatkm,  including.  In  the  case  of 
a  political  committee,  the  name  of  any 
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affiliated  or  connected  OTganization  re¬ 
quired  to  be  listed  under  S  102.2(a)(2). 

(2)  For  purposes  of  this  section, 
“clearly  and  conspicuously”  means — 

U)  On  the  face  or  front  page  of  printed 
matter,  or  at  the  beginning  or  end  of  a 
broadcast  or  telecast  matter  tmd  shall 
Include  the  name  of  the  committee;  and 
(ii)  In  a  manner  calculated  to  provide 
actual  notice  to  a  reader,  listener,  or 
viewer. 

§  109.5  Reporting  of  independent  eon* 
tribulions. 

Every  person  (other  than  a  political 
committee  or  candidate)  who  makes  a 
contribution  for  the  purpose  of  expressly 
advocating  the  election  or  defeat  of  a 
clearly  Identified  candidate,  other  than 
by  contributing  to  a  political  committee 
or  candidate,  in  an  aggregate  amount  in 
excess  of  $100  during  a  calendar  year 
shall  file  reports  in  the  same  manner  as 
is  required  with  respect  to  independent 
expenditures  vmder  S  109.2. 


PART  110— RONTRIBUTION  AND  EXPENO- 
rrURE  LIMITATIONS  AND  PROHIBITIONS 

See. 

110.1  Contrlbutiene  by  persons. 

110.2  CSontiibations  by  multicandidate 

(Kunmittees. 

110.3  AJUlatedooMmlttees;  transfers. 

110.4  Prcdilbited  contributions. 

110.6  Annual  contrlliution  limitation. 

110.6  Earmarked  contributions. 

110.7  Party  committee  expenditures. 

110.8  Presidential  candidate  expenditure 

Umltatlons. 

110.9  MlsoeUaneous  provisions. 

180.10  Expenditures  by  candidates. 

110.11  Oeasmunicatlons;  advertising. 

110.12  Honoraslums. 

Authoritt:  See.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  106  and  107 
(a)(1).  Pub.  L.  94-283,  90  Stat.  481  (2  UB.C. 
437d(s)(8)),  and  Sec.  816(a)  (10),  Pub.  L. 
92-226,  86  Stat.  16,  amended  by  Secs.  208(a) 
and  (e)(10),  and  209(a)(1)  and  (b)(1). 
Pub.  L.  93-443,  88  Stat.  1279,  1287,  and  Sec. 
106,  Pub.  Ii.  94-4t83,  90  Stat.  481  (2  U.8.C. 
488(a) (10). 

§  110.1  Contrilratlons  by  persons. 

(a)(1)  No  person  (except  multican- 
didate  committees  under  {  110.2)  shall 
make  contributions  to  any  candidate,  his 
or  her  authorised  political  committees  or 
agents  with  respect  to  any  electicm  to 
Federal  office  which  in  the  aggregate  ex¬ 
ceed  $1,000. 

(2)  "With  respect  to  any  election” 
means — 

(i)  In  the  ease  of  a  contribution  desig¬ 
nated  in  TOritlng  for  a  particular  election, 
the  electicm  so  designated,  except  that 
a  contribution  made  after  a  primary 
election,  caucus  or  convention,  and  des¬ 
ignated  for  the  primary  election,  cau¬ 
cus  or  convention  shall  be  made  only  to 
the  extent  that  the  ccmtribution  does  not 
exceed  net  debts  outstanding  frmn  the 
primary  electUm.  caucus  or  conventicm. 

Ul)  In  the  case  of  a  contribution  not 
designated  in  writing  for  a  particular 
eleotlon. 

(A)  For  a  primary  election,  caucus  or 
ctmventlon,  if  made  <m  or  before  the  date 


of  the  electicm,  caucus  or  convention, 
or 

(B)  For  a  general  election  if  made 
after  the  date  of  the  primary  election. 

(b)  (1)  No  person  (exc^ept  multicandi¬ 
date  committees  under  1 110.2)  shall 
make  contributions  to  the  political  com¬ 
mittees  established  and  maintained  by 
a  national  political  party,  which,  hi  the 
aggregate,  exceed  $20,000  in  any  calen¬ 
dar  year. 

(2)  For  purposes  of  this  section,  “po¬ 
litical  committees  established  and  main¬ 
tained  by  a  national  political  party” 
means — 

(i)  The  national  committee;  (ii)  the 
House  campaign  cmnmittee;  and  (ill) 
the  Senate  campaign  committee.  Each 
may  receive  up  to  the  $20,000  limitation 
from  a  contributor,  see  8 110.5. 

(3)  The  recipient  committee  shall  not 
be  an  authorized  committee  of  any 
candidate. 

(c)  No  person  (except  multicandidate 
committees  under  8 110.2)  shall  make 
contributions  to  any  other  political  com- 
mittee  which  in  the  aggregate  exceed 
$5,000  in  any  calendar  year. 

<d)  The  limitations  in  (b)  and  (c) 
also  apply  to  contributions  made  to  com¬ 
mittees  making  independent  expendi¬ 
tures,  see  Part  109. 

(e)  A  contribution  by  a  partnership 
shall — 

(1)  Be  attributed  to  each  partner  in 
direct  proportimi  to  his  or  her  share  of 
the  partnership  profits,  according  to  In¬ 
structions  which  shall  be  provided  by  the 
partnership  to  the  committee  or  candi¬ 
date;  or 

(2)  Be  attributed  by  agreement  of  the 
partners,  as  long  as — 

(i)  Only  the  profits  of  the  partners 
to  whom  the  contribution  is  attributed 
are  reduced  (or  losses  increased) .  and 

(ii)  These  partners’  profits  are  re¬ 
duced  (or  losses  increased)  in  propor¬ 
tion  to  the  contribution  attributed  to 
each  of  them;  and 

(3)  Not  exceed  the  limits  in  (a),  (b), 
and  (c) . 

(f )  If  an  individual  is  a  candidate  for 
more  than  one  Federal  office,  a  person 
may  contribute  not  more  than  $1,000  to 
the  candidate,  or  his  or  her  authorized 
committees  for  each  election  for  each 
office,  as  long  as — 

(1)  The  contributor  clearly  designates 
in  writing  for  which  office  each  con¬ 
tribution  is  intended; 

(2)  The  candidate  maintains  separate 
campaign  organizations,  including  sep¬ 
arate  principal  campaign  committees 
and  separate  accounts;  and 

(3)  No  funds  are  transferred,  loaned, 
or  otherwise  contributed  between  or 
among  the  separate  campaigns  and  no 
expenditures  are  made  by  one  campaign 
on  behalf  of  the  other  canmaign  except 
as  provided  in  §  110.3(a)  (2)  (Iv) . 

(g) (1)  ContributiCHis  made  to  retire 
debts  resulting  fnnn  elections  held  prior 
to  January  1,  1975  are  not  subject  to 
the  limitations  of  this  Part  110,  as  long 
as  contributions  and  solicitations  to  re¬ 
tire  these  debts  are  Nearly  designated 
and  used  for  that  purpose. 

(2)  Contributions  made  to  retire  debts 


resulting  from  elections  held  after  De¬ 
cember  31. 1974  are  subject  to  the  limita¬ 
tions  of  this  Part  110. 

(h)  A  person  may  cmatribute  to  a 
candidate  or  his  or  her  authorized  com¬ 
mittee  with  respect  to  a  particular  elec- 
tiim  and  also  contribute  to  a  political 
committee  which  has  supported,  or  an¬ 
ticipates  supporting,  the  same  candidate 
in  the  same  election,  as  long  as — 

(1)  The  political  committee  is  not  the 
candidate’s  principal  campaign  commit¬ 
tee  or  other  authorized  ccHnmittee  or  a 
single  candidate  committee; 

(2)  The  contributor  does  not  give  with 
the  knowledge  that  a  substantial  por¬ 
tion  will  be  contributed  to,  or  expended 
on  behalf  of,  that  candidate  for  the  same 
election;  and 

(3)  The  contributor  does  not  retain 
control  over  the  fimds. 

(i)  (1)  Even  though  a  spouse  in  a  sin¬ 
gle  incmne  family  has  contributed  $1,000 
to  a  candidate  for  an  election,  the  other 
spouse  may  similarly  ccmtribute  $1,000  to 
the  same  candidate  for  the  same  elec¬ 
tion,  see  1 104.5(e). 

(2)  Minor  chlldi^  (children  under  18 
years  of  age)  may  contribute  up  to  $lj000 
to  a  candidate  for  an  election,  see  8  104.5 
(e).  if— 

(1)  The  decisi(m  to  contribute  is  made 
knowingly  and  voluntarily  by  the  minor 
child; 

(ii)  The  funds,  goods,  or  services  con¬ 
tributed  are  owned  or  eontrpUed  ex¬ 
clusively  by  the  minor  child,  such  as  in- 
c(Mne  earned  by  the  child,  the  proceeds 
of  a  trust  for  which  the  child  is  the  boie- 
ficiary,  or  a  savings  account  opened  and 
maintodned  exclusively  in  the  child’s 
name;  and 

(ill)  The  contribution  is  not  made  from 
the  proceeds  of  a  gift,  the  purpose  of 
which  was  to  provide  funds  to  be  con¬ 
tributed,  or  is  not  in  any  other  way  con¬ 
trolled  by  another  individual. 

(J)(l)  The  limitations  on  contrlbu- 
ticms  in  this  section  shall  apply  separate¬ 
ly  with  respect  to  each  election,  except 
that  all  electicms  held  in  a  calendar  year 
for  the  office  of  President  of  the  United 
States  (except  a  general  election  for  that 
office)  shall  be  considered  to  be  one  elec¬ 
tion. 

(2)  An  election  in  which  a  candidate 
is  imc^posed  is  a  separate  electicm. 

(3)  If  no  primary  election  is  held  be- 
(iause  a  candidate  is  unopposed,  the  date 
on  which  the  primary  would  have  becm 
held  shall  be  deemed  to  be  the  date  of 
the  primary  for  piuposes  of  the  contribu¬ 
tion  limitations. 

§  110.2  Contribuliuns  by  multirandidate 
romniittees. 

(a)  No  multicandidate  political  ccxn- 
mittee  shall  make  contributions — 

(1)  To  any  candidate  and  his  autho¬ 
rized  political  committees  with  respect  to 
any  electkm  for  Federal  office  which,  in 
the  aggregate,  exceed  $5,000;  "with  re¬ 
spect  to  any  election”  has  the  same 
meaning  as  in  8  110.1(a)  (2) ; 

(2)  To  the  political  committees  es¬ 
tablished  and  maintained  by  a  natkmal 
pcdltical  party  in  any  calendar  year 
which,  in  the  aggregate,  exceed  $15,000; 
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(1)  Tbe  recipient  committee  sthall  not 
be  an  authorized  committee  of  any  can¬ 
didate; 

(ii)  “Pcdltical  committees  established 
and  maintained  by  a  national  political 
party”  means  (A)  the  natkmal  commit¬ 
tee;  (B)  Senate  campaign  committee; 
and  (C)  the  House  campaign  committee. 
Each  may  receive  up  to  the  $15,000  limi¬ 
tation  from  a  contributor; 

(3)  To  any  other  political  committee 
in  any  calendar  year  which.  In  the  aggre¬ 
gate,  exceed  $5,000. 

(b)  “Multicandidate  political  commit¬ 
tee”  has  the  same  meaning  as  in  !  100.- 
14(a)(3). 

(c)  Notwithstanding  any  other  provi¬ 
sion  of  the  Act,  the  Republican  and  Dem¬ 
ocratic  Senatorial  campaign  committees, 
or  the  national  committee  of  a  political 
party,  may  contribute  not  more  than  a 
combined  total  of  $17,500  to  ^  candidate 
for  nomination  or  election  to  the  Senate 
during  the  calendar  year  of  the  election 
for  which  he  or  she  is  a  candidate.  Any 
contribution  made  by  the  committees  to 
a  Senate  candidate  in  a  year  other  than 
that  election  year  shall  be  considered  to 
be  part  of  the  $17,500  total  contribution 
limit  for  that  election  year. 

(d) (1)  The  limitations  on  contribu¬ 
tions  in  this  section  (other  than  (c)) 
shall  apply  separately  with  respect  to 
each  election,  except  that  all  elections 
held  in  a  calendar  year  for  the  office  of 
President  of  the  United  States  (except  a 
general  election  for  that  office)  shall  be 
considered  to  be  one  election. 

(2)  An  election  in  which  a  candidate 
is  unopposed  is  a  separate  election. 

(3)  If  no  primary  election  is  held  be¬ 
cause  a  candidate  is  unopposed,  the  date 
on  which  the  primary  would  have  been 
held  shall  be  deemed  to  be  the  date  of  the 
primary  for  purposes  of  the  contribution 
limitations. 

§  110.3  AflUuilcd  ronunittecs;  transfers. 

(a)(l)(i)  For  purposes  of  the  limita¬ 
tions  in  9S  110.1  and  110.2,  contributions 
shall  be  considered  to  be  made  by  a  single 
political  committee  (including  a  single 
separate  segregated  fund)  if  made  by 
more  than  one  political  committee  (in¬ 
cluding  a  separate  segregated  fund)  es¬ 
tablished,  financed,  maintained,  or  c(m- 
trolled  by  any  corporation,  labor  orga¬ 
nization,  or  any  other  person,  including 
any  parent,  subsidiary,  branch,  division, 
department,  or  local  unit  thereof,  or  by 
a  group  of  those  persons,  see  affiliated 
committees,  S  100.14(c). 

(ii)  Application  of  the  rule  of  this  par¬ 
agraph  means — 

(A)  All  of  the  political  committees  set 
up  by  a  single  corporation  and/or  its 
subsidiaries  are  treated  as  a  single  polit¬ 
ical  committee; 

(B)  All  of  the  political  committees  set 
up  by  a  single  national  or  international 
union  and/or  its  local  unions  or  other 
subordinate  organizations  are  treated  as 
a  single  political  committee; 

(C)  All  of  the  political  conunittees  set 
up  by  an  organization  of  national  or  in¬ 
ternational  unions  and/or  all  its  State 
and  local  central  bodies  are  treated  as  a 
single  political  committee: 


(D)  All  of  the  political  committees 
(other  than  party  committees,  see  para¬ 
graph  (b)  set  up  by  a  membership  or¬ 
ganization.  including  trade  or  profes- 
sicHial  associations,  see  i  114.8(a),  and/ 
or  by  related  State  and  local  mtlties  of 
that  organization  or  group,  are  treated 
as  a  single  political  committee; 

(E)  All  of  the  political  committees  set 
up  by  the  same  group  of  persons  are 
treated  as  a  single  political  committee. 

(ill)  For  organizations  not  described 
by  (i)  or  (ii)  above,  indicia  of  establish- 
ij^,  financing,  maintaining,  or  control¬ 
ling  may  include — • 

(A)  Ownership  of  a  controlling  inter¬ 
est  in  voting  shares  or  securities; 

(B)  Provisions  of  by-laws,  constitu¬ 
tions,  or  other  documents  by  which  one 
entity  has  the  authority,  power,  or  ability 
to  direct  another  entity; 

(C)  The  authority,  power,  or  ability  to 
hire,  appoint,  discipline,  discharge,  de¬ 
mote,  or  remove  or  otherwise  infiuence 
the  decision  of  the  officers  or  members 
of  an  entity: 

(D)  Similar  patterns  of  contribu¬ 
tions; 

(E)  The  transfer  of  funds  between 
committees  which  represent  a  substan¬ 
tial  portion  of  the  funds  of  either  the 
transferor  or  transferee  committee, 
other  than  the  transfer  of  funds  be¬ 
tween  the  committees  which  Jointly 
raised  the  funds  so  transferred. 

(2)  This  Part  shall  not  limit  transfers 
between — 

(i>  Political  committees  of  the  funds 
raised  through  Joint  fimdraising; 

(ii)  Authorized  committees  of  the 
same  candidate,  or  between  the  candi¬ 
date  and  his  or  her  authorized  commit¬ 
tees,  if  the  candidate  has  not  received 
a  waiver  from  reporting; 

(iii)  The  primary  campaign  and  gen¬ 
eral  election  campaign  of  a  candidate,  of 
funds  unused  for  the  primary; 

(iv)  A  candidate’s  previous  campaign 
committee  and  his  or  her  currently 
registered  principal  campaign  commit¬ 
tee  or  other  authorized  committee,'  as 
l(xig  as  none  of  the  funds  transferred 
contain  contributions  which  would  be  in 
violaticHi  of  the  Act;  or 

(v)  The  principal  campaign  commit¬ 
tees  of  a  candidate  seeking  nomination 
or  electiem  to  more  than  one  Federal  of¬ 
fice,  as  long  as — 

(A)  The  transfer*  is  made  when  the 
candidate  is  not  actively  seeking  nomi¬ 
nation  or  election  to  more  than  one  of¬ 
fice.  For  purposes  of  this  paragn^h, 
“not  actively  seeking”  means  a  princi¬ 
pal  campaign  committee  has  filed  a  ter¬ 
mination  report  with  the  Commission,  or 
has  notified  the  Commission  that  the 
candidate  and  his  authorized  commit¬ 
tees  will  make  no  further  expenditure, 
except  in  connection  with  the  retirement 
of  debts  outstanding  at  the  time  of  the 
notification; 

(B)  ITie  limitations  on  contributions 
by  persons  are  not  exceeded  by  the  trana- 
fer.  To  assure  this,  the  contributions 
making  up  the  funds  transferred  shall 
be  reviewed,  beginning  with  the  last  re¬ 
ceived  and  woiifing  back  until  the 
amount  transferred  is  reached.  A  per¬ 


son’s  contribution  or  any  portion  thereof, 
shall  be  excluded  if,  when  added  to  con¬ 
tributions  already  made  to  the  transferee 
principal  campaign  committee,  it  causes 
the  contributor  to  exceed  his  or  her 
limitation;  and 

(C)  The  candidate  has  not  received 
funds  under  26  n.S.C.  99  9006  or  9037. 

(b)  (1)  For  purposes  of  the  limitations 
in  9  110.1  and  9  110.3. 

(1)  All  contributions  made  by  the  na¬ 
tional  committee  of  a  political  party,  and 
any  political  committees  established,  fi¬ 
nanced,  maintained,  or  controlled  by  the 
same  national  committee;  and 

(ii)  All  contributions  made  by  the 
State  committee  of  a  political  party,  shall 
be  considered  to  be  made  by  separate 
political  committees. 

(2)  For  purposes  of  this  section. 

(i)  The  House  campaign  committee  of 
each  political  party  shall  be  considered 
separate  from  the  national  committee  of 
that  party,  giving  the  national  committee 
and  the  House  campaign  committees 
separate  limitations; 

(ii)  All  contributions  made  by  the 
political  committees  established,  fi¬ 
nanced,  maintained,  or  controlled  by  a 
State  party  committee  and  by  subordi¬ 
nate  State  party  committees  shall  be  pre- 
siuned  to  be  made  by  one  political  com¬ 
mittee.  This  presumption  shall  not  apply 
if— 

(A)  The  political  committee  of  the 
party  unit  in  question  has  not  received 
fxmds  from  any  other  political  commit¬ 
tee  established,  financed,  maintained,  or 
controlled  by  any  party  unit;  and 

(B)  The  political  committee  of  the 
party  unit  in  question  does  not  make  its 
contributions  in  cooperation,  consulta¬ 
tion  or  concert  with,  or  at  the  request  or 
suggestion  of  any  other  party  unit  or 
political  committee  established,  financed, 
maintained,  or  controlled  by  anoUier 
party  imit. 

(3)  For  example,  as  a  result  of  (1) 
above, 

(i)  The  national  committee  of  a  party 
and  that  party’s  House  campaign  com¬ 
mittee  may  each  contribute  a  total  of 
$1,000  ($5,000  If  a  multicandidate  (xmi- 
mlttee)  and  the  State  committee  of  a 
party  and  each  of  its  indQ>endent  sub¬ 
ordinate  committees,  may  each  con¬ 
tribute  a  total  of  $1,000  ($5,000  if  a 
multicandidate  committee)  to  a  candi¬ 
date  for  nomination  for  President  of  the 
United  States,  or  to  a  candidate  for  the 
House  for  each  election; 

(ii)  A  State  committM  and  any  sub¬ 
ordinate  committee  able  to  demonstrate 
Independence  under  the  criteria  of 
9110.3(b)  (2)  (ii)  may  each  contribute 
$1,000  ($5,000  if  a  multicandidate  com¬ 
mittee)  to  a  candidate  for  each  election. 

(4)  ’The  natimial  committee  of  a  polit¬ 
ical  party  and  the  Senate  campaign 
committee  have  siJecial  limitations  re¬ 
garding  Senate  candidates,  see  9  1 10.2(c) . 

(c)  Transfers  between  and  among 
political  committees  which  are  national. 
State,  district,  or  local  committees,  and 
siibordinate  committees  thereof,  of  the 
same  political  peuty  kre  unlimited. 
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§  1 10.4  Prohibited  contributions. 

(a) (1)  A  foreign  national  shall  not 
directly  or  through  any  other  person 
make  a  contribution,  or  expressly  or  im¬ 
pliedly  promise  to  make  a  contribution, 
in  connection  with  a  convention,  caucus, 
primary,  g^eral,  special,  or  runoff  elec¬ 
tion  in  connectkm  with  any  local.  State 
or  Federal  public  office. 

(2)  No  person  shall  solicit,  accept,  or 
receive  a  contribution  as  set  out  above 
from  a  foreign  national. 

(3)  For  purposes  of  this  section,  “for¬ 
eign  national”  means — 

(1)  A  foreign  principal,  as  defined  in 
22  U.S.C.  !  611(b) :  or 

(ii)  An  individual  who  is  not  a  citizen 
of  the  United  States  and  who  is  not  law¬ 
fully  admitted  for  permanent  residence, 
as  defined  in  8  UJB.C.  S  1101(a)  (20) ; 

(ill)  Except  that  “foreign  national” 
shall  not  Include  any  individual  who  is  a 
citizen  of  the  United  States. 

(b)  (1)  No  person  shall — 

(1)  Make  a  contribution  in  the  name  of 
another; 

(li)  Knowingly  permit  his  or  her  name 
to  be  used  to  effect  that  contribution; 
or 

(ill)  Knowingly  accept  a  contribution 
made  by  one  person  in  the  name  of  an¬ 
other. 

(2)  Examples  of  "contribution  in  the 
name  of  another”  include — 

(1)  Giving  money  or  an3dihing  of  value, 
all  or  part  of  which  was  provided  to  the 
contributor  by  another  person  (the  true 
contributor)  without  disclosing  the 
source  of  money  or  the  thing  of  value  to 
the  recipient  candidate  or  committee  at 
the  time  the  contributi(m  is  made,  see 
S  110.6;  or 

(ii)  Making  a  contribution  of  money 
or  anything  of  value  and  attributing  as 
the  sour(ie  of  the  money  or  the  thing  of 
value  smother  i}er8on  when  in  fact  the 
contributor  is  the  source. 

(c)  (1)  With  respect  to  any  campaign 
for  nomination  for  election,  or  election,  to 
Federal  office,  no  person  shall  make  con¬ 
tributions  to  a  candidate  or  political  com¬ 
mittee  of  currency  of  the  United  States, 
or  of  any  foreign  country,  which  in  the 
aggregate  exceed  $100. 

(2)  A  candidate  or  committee  receiving 
a  cash  ccmtribution  In  excess  of  $100 
Kha.il  pnmiptly  return  the  amount  over 
$100  to  the  contributor. 

(3)  A  candidate  or  committee  receiving 
an  anonymous  cash  contribution  in  ex¬ 
cess  of  $50  shall  promptly  dispose  of  the 
amount  over  $50.  The  amount  over  $50 
may  be  used  for  any  lawfxil  purpose  unre¬ 
lated  to  any  Federal  election,  campaign, 
or  candidate. 

$110.5  Annual  contributioit  limitation. 

(a)  No  Individual  shall  make  contribu¬ 
tions  aggregating  more  than  $25,000  in 
any  calendar  year. 

(b)  For  purposes  of  this  section, 

(1)  Any  contributi(m  made  in  a  year 
other  than  in  the  calendar  year  in  which 
an  Section  is  held  shall  be  considered  to 
be  made  during  the  calendar  year  in 
vdilch  the  election  Je  as  long  as  the 


contribution  is  made  with  respect  to  a 
particular  candidate  and  election; 

(2)  An  individual's  ccmtribution  to  a 
political  committee  In  a  ncm-electkm 
year  shall  not  be  attributable  to  the  cal¬ 
endar  year  in  which  an  election  is  held, 
as  long  as  the  political  committee  is  not 
the  principal  campaign  committee,  or 
other  authorized  committee  of  a  candi¬ 
date.  or  a  single  candidate  committee 
supporting  the  (candidate  and  as  long  as 
the  contribution  is  not  otherwise  desig¬ 
nated  for  a  particular  election. 

(c)  The  limitation  in  (a)  also  applies 
to  contributions  made  to  a  person  who 
is  making  independent  expenditures,  see 
Part  109. 

§110.6  Earmarked  <*ontributM)ns. 

(a)  All  contributions  by  a  person  made 
on  behalf  of  or  to  a  candidate,  including 
contributions  which  are  in  any  way  ear¬ 
marked  or  otherwise  directed  to  the  can¬ 
didate  through  an  intermediary  or  con¬ 
duit,  are  contributions  from  the  person 
to  the  candidate. 

(b)  For  piuposes  of  this  section,  ear¬ 
marked  means  a  designation,  instruction, 
or  encumbrance  (Including  those  which 
are  direct  or  indirect,  express  or  implied, 
oral  or  written)  which  results  in  all  or 
any  part  of  a  contribution  or  expenditure 
being  made  to,  or  expended  on  behalf  of, 
a  clearly  identified  candidate  or  a  can¬ 
didate’s  authorized  committee. 

(c)  The  intermediary  or  (X)ndult  A  the 
earmarked  contribution  shall  report  the 
original  source  and  intended  recipient  of 
the  contrilHition  to  the  Commission,  the 
Clerk  of  the  House  of  Representatives,  or 
the  Secretary  of  the  Senate,  as  appropri¬ 
ate  (see  Part  105),  and  to  the  intended 
recipient. 

(1)  The  report  to  the  Commission, 
Clerk,  or  Secretary  shall  be  Included  in 
the  conduit  or  intermediary’s  next  due 
quarterly,  pre-  or  post-election,  or  an¬ 
nual  report,  or,  if  the  conduit  is  not  a  re¬ 
porting  entity,  by  letter  to  the  Conunis- 
slon,  and  shall — 

(1)  If  the  contribution  passed  through 
the  conduit’s  account,  disclose  each  con- 
tiibutlon,  regardless  of  amoimt,  cn  sched¬ 
ules  of  itemized  receipts  and  expendi¬ 
tures; 

(ii)  If  the  contribution  was  passed  on 
in  the  form  of  the  contributor’s  check, 
disclose  each  contribution  on  a  separate 
schedule  attached  to  the  conduit’s  next 
r^jort,  or  attached  to  the  letter  to  the 
Commission. 

(2)  The  report  to  the  intended  recipi¬ 
ent  shall  be  msMle  when  the  contribution 
is  passed  on  to  the  intended  recipient. 

(3)  The  intended  recipient  shall  dis¬ 
close  on  his  next  report  each  conduit 
through  which  the  contribution  passed. 

<4)  The  reports  In  (1)  and  (2)  above 
shall  contain — 

(i)  The  identification  of  the  c(mtribu- 
tor,  and  if  the  contribution  exceeds  $100, 
the  contributor’s  occupation  and  prin¬ 
cipal  place  of  business; 

(ii)  The  amount  of  the  contribution, 
the  date  received  by  the  ocnuhiit,  and 
the  intoided  recipient  as  designated  by 
the  contributor; 


(iii)  1110  date  the  oontributicm  was 
passed  on  to  the  intended  recipient,  and 
whether  the  contribution  was  passed  on 
in  cash,  by  the  contributor’s  check,  or  by 
the  conduit’s  check. 

(5)  Tills  section  shall  not  apply  to 
occasional.  Isolated,  or  incidental  physi¬ 
cal  transfers  of  checks  or  other  written 
instruments  payable  to  a  candidate  or 
his  or  her  authorized  committees.  For 
purposes  of  this  paragraph,  “occasional, 
isolated,  or  incidental”  means  no  more 
than  $1,000  is  c(mveyed  to  any  one  can¬ 
didate  or  committee  in  a  calendar  year. 

(d)(1)  A  conduit  or  intermedtery’s 
contribution  limits  are  not  affected  by 
passing  on  earmarked  contributions,  ex¬ 
cept  where  the  conduit  exercises  any  di¬ 
rection  or  control  over  the  choice  of  the 
recipient  candidate. 

(2)  If  a  conduit  exercises  any  direction 
or  contrel  over  the  choice  of  the  recip¬ 
ient  candidate,  the  contribution  shall  be 
considered  a  contribution  by  both  the 
original  contributor  and  the  conduit,  and 
shall  be  so  reported  by  the  conduit  to  the 
Commission,  Clerk,  or  Secretary,  as  ap¬ 
propriate,  or,  if  the  conduit  is  not  a  re¬ 
porting  entity,  by  letter  to  the  C(Hnmls- 
sion,  and  to  the  recipient.  The  recipient 
candidate  or  committee  shall  report  it  in 
its  reporting  of  ccmtributlons  received, 
indicating  that  the  contribution  is  made 
by  both  the  original  contributor  and  the 
conduit,  but  that  the  actual  cash  re¬ 
ceived  does  not  refiect  the  two  eontribu- 
tions. 

§  1 10.7  Party  committee  expendhurefl. 

(a)  (1)  The  national  committee  of  a 
political  party  may  make  expenditures 
in  connection  with  the  genersd  election 
campaign  of  any  candidate  for  President 
of  the  United  States  affiliated  with  the 
party. 

(2)  The  expenditures  shall  not  exceed 
an  amount  equal  to  2  emts  multiplied 
by  the  voting  age  population  of  the 
United  States. 

(3)  Any  expenditure  imder  paragraph 
(a)  shall  be  in  addlticm  to — 

(i)  Any  expenditure  by  a  national  com¬ 
mittee  of  a  political  party  serving  as  the 
principal  campaign  committee  of  a  can¬ 
didate  for  President  of  the  United 
States;  and 

(11)  Any  contribution  by  the  national 
committee  to  the  candidate  permissible 
under  §§  110.1  or  110.2. 

(4)  The  national  committee  of  a  polit¬ 
ical  party  may  make  expenditures  au¬ 
thorized  by  this  section  through  any 
designated  agent.  Including  State  and 
subordinate  party  committees. 

(5)  The  national  committee  of  a  polit¬ 
ical  party  may  not  make  Independent 
expenditures  (see  Part  109)  in  connec¬ 
tion  with  the  general  election  campaign 
of  a  candidate  for  President  of  the 
United  States. 

(b) (1)  The  national  (Mmmittee  of  a 
political  party,  and  a  State  cmnmittee  of 
a  poUtk^l  party,  including  any  sub¬ 
ordinate  committee  of  a  State  committee, 
may  each  make  expenditures  in  connec¬ 
tion  with  the  general  election  campaign 
of  a  candidate  for  Federal  olfioe  in  that 
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State  who  is  affiliated  with  the  party. 

(2)  The  expenditures  shall  not  ex¬ 
ceed — 

(i)  In  the  case  of  a  candidate  for  elec¬ 
tion  to  the  office  of  Senator,  or  of  Repre¬ 
sentative  from  a  State  which  is  entitled 
to  only  one  Representative,  the  greater 
of — 

(A)  Two  cents  multiplied  by  the  vot¬ 
ing  age  population  of  the  State;  or 

(B)  Twenty  thousand  dollars;  and 

(ii)  In  the  case  of  a  candidate  for  elec¬ 
tion  to  the  office  of  Representative,  Etele- 
gate,  or  Resident  Commissioner  in  any 
other  State,  $10,000. 

(3)  Any  expenditure  under  paragraph 

(b)  shall  be  in  addition  to  any  contribu¬ 
tion  by  a  committee  to  the  candidate  per¬ 
missible  under  SS  110.1  or  110.2. 

(4)  The  party  committees  identified  in 
(b)  (1)  shall  not  make  Independent  ex¬ 
penditures  in  connection  with  the  gen¬ 
eral  election  campaign  of  candidates  for 
Federal  office. 

(5)  Any  expenditure  by  a  State, 
county,  city,  or  congressional  district 
committee  of  a  political  party,  the  pri¬ 
mary  purpose  of  which  is  to  fiirther  the 
general  election  campaign  of  that  party’s 
nominee  or  lUHninees,  that  also  furthers 
the  general  election  campaign  of  that 
party’s  candidates  for  President  and 
Vice  President  shall  not  constitute  the 
making  of  a  contribution  or  expenditure 
to  a  Federal  candidate  as  long  as  the  ex¬ 
penditure  does  not  exceed  $1,000  per  such 
committee.  Such  expenditures  shall  not 
count  toward  the  limits  of  §  110.7(a) ,  (b) 

(1)  and  (b)(2). 

(c)  For  limitation  purposes.  State 
committee  includes  subordinate  State 
committees.  State  committees  and  sub¬ 
ordinate  State  committees  combined 
shall  not  exceed  the  limits  in  (b)  (2).  To 
ensure  compliance  with  the  limitations, 
the  State  committee  shall  administer  the 
limitation  in  one  of  the  following  ways: 

(1)  The  State  central  committee  shall 
be  responsible  for  insuring  that  the  ex¬ 
penditures  of  the  entire  party  organiza¬ 
tion  are  within  the  limitations,  including 
receiving  reports  from  any  subordinate 
committee  making  expenditures  under 
paragraph  (b),  and  filing  consolidated 
reports  showing  all  expenditures  in  the 
Stote  with  the  Commission;  or 

(2)  (i)  The  State  committee  shall  file 
with  the  Commission  an  allocation  state¬ 
ment  setting  forth  the  amounts  each  sub¬ 
ordinate  committee  in  the  State  will  ex¬ 
pend  on  which  Federal  candidate,  as 
agreed  upon  by  the  State  committee  and 
the  subordinate  cmnmittees; 

(ii)  The  State  committee  shall  file  with 
the  allocation  statement  a  list  of  partici¬ 
pating  subordinate  committees  which 
have  filed  a  Statnnent  of  Organization 
with  the  Commission.  Clerk,  or  Secre¬ 
tary,  and  for  those  subordinate  commit¬ 
tees  which  have  not  filed  a  Statement  of 
Organization,  the  Information  required 
in  a  Statement  of  Organization,  see  Part 
102; 

(ill)  Each  subordinate  committee  will 
be  responsible  for  ensuring  that  it  does 
not  exceed  Its  allocated  limitation,  and 
shall  register  with  and  report  to  the  Com¬ 


mission  as  if  it  were  a  political  commit¬ 
tee  if  its  expenditures  exceed  $100  in  a 
ca!  ^ndar  year.  If  its  expenditures  in  the 
aggregate  exceed  $1,000,  it  shall  register 
as  a  i>olitical  committee  pursuant  to  Part 
102  and  report  pursuant  to  Part  104;  or 

(3)  Any  other  method,  submitted  in  ad¬ 
vance  and  approved  by  the  Commission 
which  permits  control  over  expenditures. 

§  110.8  PreMdential  candidate  expendi¬ 
ture  limitations. 

(a)  No  candidate  for  the  office  of  Pres¬ 
ident  of  the  United  States  who  is  eligible 
under  26  U.S.C.  §  9003  (relating  to  con¬ 
ditions  for  eligibility  for  payments)  or 
under  26  U.S.C.  §  9033  (relating  to  eligi¬ 
bility  for  payments)  to  receive  payments 
from  the  Secretary  of  the  Treasury  and 
has  received  payments,  may  make  ex¬ 
penditures  in  excess  of — 

(1)  $10,000,000  in  the  case  of  a  cam¬ 
paign  for  nomination  for  election  to  the 
office,  except  the  aggregate  of  expendi¬ 
tures  under  this  paragraph  in  any  one 
State  shall  not  exceed  the  greater  of  16 
cents  multiplied  by  the  voting  age  popu¬ 
lation  of  the  State  or  $200,000;  or 

(2)  $20,000,000  in  the  case  of  a  cam¬ 
paign  for  election  to  the  office. 

(b)  The  expenditure  limitations  shall 
not  be  considered  violated  if,  after  the 
date  of  the  primary  or  general  election, 
convention  or  caucus,  receipt  of  refunds 
and  rebates  causes  a  candidate’s  expend¬ 
itures  to  be  within  the  limitations. 

(c)  For  the  State  limitations  in  (a) 
(D  — 

(1)  Expenditures  made  in  a  State  af¬ 
ter  the  date  of  the  primary  election,  con¬ 
vention  or  caucus  relating  to  the  primary 
election,  convention  or  caucus  coimt 
toward  that  State’s  expenditure  limita¬ 
tion; 

(2)  Expenditures  for  fundraising  ac¬ 
tivities  targeted  at  a  particular  State  and 
occurring  within  28  days  before  that 
state’s  primary  election,  convention,  or 
caucus  shall  be  presumed  to  be  attribu¬ 
table  to  the  expenditure  limitation  for 
that  State,  S  100.7(b)  (13)  (relating  to  the 
20%  fundraising  exemption)  notwith¬ 
standing. 

(d)  (1)  If  an  individual  is  a  candidate 
for  more  than  one  Federal  office,  or  for 
a  Federal  office  and  a  State  office,  he  or 
she  must  designate  separate  principal 
campaign  committees  and  establish  com¬ 
pletely  separate  campaign  organizations. 

(2)  No  funds,  goods,  or  services,  includ¬ 
ing  loans  and  loan  guarantees,  may  be 
transferred  between  or  used  by  the  sep¬ 
arate  campaigns,  except  as  provided  in 
S  110.3(a) (2)  (Iv). 

(3)  Except  for  Presidential  candi¬ 
dates  receiving  Presidential  Primary 
Matching  Funds,  see  26  U.S.C,  §  9032,  or 
(3eneral  Election  Public  Financing,  see 
26  U.S.C.  S  9002,  campaigns  may  share 
personnel  and  facilities,  as  long  as  ex¬ 
penditures  are  allocated  between  the 
campaigns,  and  the  payment  made  from 
each  campaign  account  reflects  the  al- 
locaticm. 

(e) (1)  A  political  party  may  make  re¬ 
imbursement  for  the  expenses  of  a  can¬ 
didate  who  is  engaging  in  party-building 


activities,  without  the  payment  being 
considered  a  contribution  to  the  candi¬ 
date,  and  without  the  unreimbursed  ex¬ 
pense  being  considered  an  expenditure 
coimtlng  against  the  limitations  in  (a) 
(1)  or  (2),  as  long  as — 

(1)  The  event  is  a  bona  fide  party 
event  or«ppearance;  and 

(ii)  No  aspect  of  the  solicitation  for 
the  event,  the  setting  of  the  event,  and 
the  remarks  or  activities  of  the  candi¬ 
date  in  connection  with  the  event  were 
for  the  purpose  of  infiuencing  the  can¬ 
didate’s  nomination  or  election. 

(2)  (1)  An  event  or  appearance  meet¬ 
ing  the  requirements  of  (e)(1)  and  oc¬ 
curring  prior  to  January  1  of  the  year  of 
the  election  for  which  the  individual  is 
a  candidate  is  presumptively  party- 
related; 

(ii)  Notwithstanding  the  require¬ 
ments  of  (e)(1),  an  event  or  appearance 
occurring  on  or  after  January  1  of  the 
year  of  the  election  for  which  the  in¬ 
dividual  is  a  candidate  is  presiunptively 
for  the  purpose  of  infiuencing  the  candi¬ 
date’s  election,  and  any  contributions  or 
expenditures  are  governed  by  the  contri¬ 
bution  and  expenditure  limitations  of 
this  Part  110. 

(ill)  The  presumptions  in  (i)  and  (ii) 
may  be  rebutted  by  a  showing  to  the 
Commission  that  the  appearance  or 
event  was,  or  was  not,  party-related,  as 
the  case  may  be. 

(f) (1)  Expenditmes  made  by  or  on 
behalf  of  any  candidate  nominated  by  a 
political  party  for  election  to  the  office 
of  Vice  President  of  the  United  States 
shall  be  considered  to  be  exfMKiditures 
made  by  or  on  behalf  of  the  candidate 
of  such  party  for  election  to  the  office  of 
President  of  the  United  States. 

(2)  Expenditures  from  personal  funds 
made  by  a  candidate  for  Vice  President 
shall  be  considered  to  be  expenditures 
by  the  candidate  for  President,  if  the 
candidate  is  receiving  General  Election 
Public  Financing,  see  §  141.2(c) . 

(g)  An  expenditure  is  made  on  behalf 
of  a  candidate,  including  a  Vice -Presi¬ 
dential  candidate,  if  it  is  made  by — 

(1)  An  authorized  committee  or  any 
other  agent  of  the  candidate  for  pur¬ 
poses  of  making  any  expenditure; 

"  (2)  Any  person  authorized  or  re¬ 
quested  by  the  candidate,  an  author¬ 
ized  committee  of  the  candidate,  or  an 
agent  of  the  candidate  to  make  the  ex¬ 
penditure;  or 

(3)  A  committee  not  authorized  in 
writing,  so  long  as  it  is  requested  by  the 
candidate,  an  authorized  committee  of 
the  candidate,  or  an  agent  of  the  candi¬ 
date  to  make  the  expenditure. 

§  110.9  Miscrllaneous  provisions. 

(a)  Violation  of  Limitations.  No  candi¬ 
date  or  political  committee  shall  accept 
any  contribution  or  make  any  expendi¬ 
ture  in  violation  of  the  provisions  of  Part 
110.  No  officer  or  employee  of  a  political 
committee  shall  accept  a  contribution 
made  for  the  benefit  or  use  of  a  candi¬ 
date,  or  make  any  expenditure  on  behalf 
of  a  candidate,  in  violation  of  any  limi¬ 
tation  Imposed  on  contributions  and  ex¬ 
penditures  under  this  Part  110. 
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(b)  Fraudulent  Misrepresentation.  No 
person  who  is  a  candidate  for  Federal  of¬ 
fice  or  an  employee  or  agent  of  such  a 
candidate  shall — 

(1)  Fraudulently  misrepresent  himself 
or  any  committee  or  organization  under 
his  control  as  speaking  or  writing  or 
otherwise  acting  for  or  on  behalf  of  any 
other  candidate  or  political  party  or  em¬ 
ployee  or  agent  thereof  on  a  matter 
which  is  damaging  to  such  other  candi¬ 
date  or  political  party  or  employee  or 
agent  thereof;  or 

(2)  Willfully  and  knowingly  partici¬ 
pate  in  or  conspire  to  participate  in  any 
plan  or  design  to  violate  paragraph  <1). 

(c)  Price  Index  Increase.  (1)  Each 
limitaticm  established  by  §  110.7  and 
§110.8  shall  be  increased  by  the  annual 
percent  difference  of  the  price  index,  as 
certified  to  the  Commission  by  the  Sec¬ 
retary  of  Labor.  Each  amoimt  so  in¬ 
creased  shall  be  the  amount  in  effect  for 
that  calendar  yesu*. 

(2)  For  purposes  of  paragraph  (1), 
the  term  “price  index”  mesms  the  aver¬ 
age  over  a  calendar  yesu*  of  the  Con- 
smner  Price  Index  (all  items — ^United 
States  city  aversige)  published  monthly 
by  the  Bureau  of  Labor  Statistics. 

(d)  Voting  Age  Population.  The  Com¬ 
mission  shall  assme  that  there  is  annu¬ 
ally  published  in  the  FxoHtAL  Register 
an  estimate  of  the  voting  age  population 
based  on  sin  estimate  of  the  voting  age 
population  of  the  United  States,  of  each 
State,  and  of  each  congressionsd  district. 
Ihe  term  “voting  age  population”  means 
resident  population^  18  years  of  age  or 
older. 

§110.10  Expenditures  by  candidate's. 

(a)  Except  as  provided  in  subchapters 
C  and  D  of  this  chapter  pertainiiig  to 
Presidential  candidate,  candidates  for 
F^eral  office  may  make  unlimited  ex¬ 
penditures  from  personal  funds. 

(b)  For  purposes  of  this  section,  "per¬ 
sonal  funds”  means — 

(1)  Any  assets  to  which  at  the  time  he 
mr  she  became  a  candidate  the  candi¬ 
date  had  legal  smd  rightful  title,  or  with 
respect  to  which  the  candidate  had  the 
light  of  beneficial  enjosrment,  under  ap¬ 
plicable  State  law,  and  which  the  candi¬ 
date  had  legal  right  of  access  to  or  ccm- 
trol  over,  including  fimds  from  immedi¬ 
ate  family  members;  and 

(2)  Salary  and  other  earned  income 
from  bona  fide  employment;  dividends 
and  proceeds  from  the  sale  of  the  candi¬ 
date’s  stocks  or  other  investments;  be¬ 
quests  to  the  candidate;  income  from 
trusts  established  before  candidacy;  in- 
cmne  from  trusts  established  by  bequest 
after  candidacy  of  which  the  candidate 
is  the  beneficiary;  gifts  of  a  personal  na¬ 
ture  which  had  been  customarily  received 
priOT  to  candidacy;  proceeds  from  lot¬ 
teries  and  similar  legal  games  of  chance. 

§110.11  Communications;  advertising. 

(a)  (1)  Whenever  any  person  makes  an 
expenditure  for  the  purpose  of  financing 
communications  expressly  advocating  the 
Section  defeat  of  a  clearly  identified 
candidate  through  any  broadcasting  sta¬ 
tion,  newspaper,  magazine,  outdoor  ad¬ 


vertising  facility,  direct  mailing,  or  any 
other  type  of  general  public  political  ad¬ 
vertising,  but  not  on  a  bumper  strip, 
pin,  button,  pen  and  similar  small  items 
upon  which  the  disclaimer  cannot  be  con¬ 
veniently  printed,  the  communication — 

(1)  If  authorized  by  a  candidate,  his 
or  her  authorized  political  committees,  or 
their  agents,  shall  clearly  and  conspic¬ 
uously  state  that  the  communication 
has  been  authorized  on  behalf  of  that 
candidate; 

(ii)  If  not  authorized  by  a  candidate, 
his  authorized  political  committees,  or 
their  agents,  shall  clearly  and  conspic¬ 
uously  state  that  the  communication  is 
not  authorized  by  any  candidate,  and 
state  the  name  of  the  person  who  made 
or  financed  the  expenditure  for  the  com¬ 
munication,  including,  in  the  case  a  po¬ 
litical  committee,  the  name  of  any  affil¬ 
iated  pr  connected  organization  re¬ 
quired  to  be  listed  under  §  102.2(a)  (2) . 

(2)  For  purposes  of  this  section, 
“clearly  and  conspicuously”  means — 

(1)  On  the  face  or  front  page  of  printed 
matter,  or  at  the  beginni^  or  end  of  a 
broadcast  or  t^ecast  matter,  and  shall 
include  the  name  of  the  com^ttee;  and 

(ii)  In  a  manner  calculated  to  pro¬ 
vide  actual  notice  to  a  reader,  listener, 
or  viewer, 

(b) (1)  No  person  who  sells  ^lace  in 
a  newspaper  or  magazine  to  a  candidate, 
an  authorized  committee  of  a  candidate, 
or  an  agent  of  the  candidate,  for  use  in 
connection  with  the  candidate’s  cam¬ 
paign  for  nomination  or  for  election, 
shall  charge  an  amoimt  for  the  space 
which  exceeds  the  cixnparable  rate  for 
the  space  for  non-campaign  purposes. 

(2)  For  purposes  of  this  section, 
“cmnparable  rate”  means  the  rate 
charged  to  a  national  or  general  rate  ad¬ 
vertiser,  and  shall  include  discount  priv¬ 
ileges  usually  and  normally  available  to 
a  national  or  general  rate  advertiser. 

(c)  Each  political  committee  shall  in¬ 
clude  on  the  face  or  front  page  of  all 
printed  literature  and  advertisements  so- 
litlclng  contributions  and  at  the  begin¬ 
ning  or  end  of  any  broadcast  solicitation 
the  following  notice: 

“A  copy  of  our  report  is  filed  with  the 
Federal  Election  Commission  and  is 
available  for  purchase  from  the  Federal 
Election  Commission,  Washington,  D.C.” 

§  110.12  Honorariums. 

(a)  No  person  while  an  elected  or  ap¬ 
pointed  officer  or  employee  of  any  branch 
of  the  Federal  government  shall  accept — 

(1)  Any  honorarium  of  more  than 

$2,000; 

(2)  Honorariums  (not  prohibited  by 
paragraph  (1)  of  this  section)  aggre¬ 
gating  more  than  $25,000  in  any  calendar 
year. 

(b)  ’Ihe  term  “honorarium”  means  a 
payment  of  money  or  anything  of  value 
received  by  an  officer  or  employee  of  the 
Federal  government,  if  it  is  accepted  as 
consideration  for  an  appearance,  speech, 
or  article.  An  honorarium  does  not  in¬ 
clude  payment  for  or  provision  of  actual 
travel  and  subsistence,  including  trans¬ 
portation,  accommodations,  and  meals 
for  the  officer  or  employee  and  spouse 


or  an  aide,  and  does  not  include  amounts 
paid  or  Incurred  for  any  agents’  fees 
or  commissions. 

(1)  Officer  or  Employee.  The  term 
“officer  or  employee  of  the  Federal  gov¬ 
ernment,”  or  “officer  or  employee”  means 
any  person  appointed  or  elected  to  a 
position  of  responsibility  or  authority  in 
the  United  States  government,  regardless 
of  whether  the  person  is  compensated 
for  this  position;  and  any  other  person 
receiving  a  salary,  compensation,  or  re¬ 
imbursement  from  the  United  States 
government,  who  accepts  an  honorarium 
for  an  appearance,  speech,  or  article. 
Included  within  this  class  is  the  Presi¬ 
dent;  the  Vice  President;  any  Member 
of  Congress;  any  judge  of  any  court  of 
the  United  States;  any  Cabinet  officer; 
and  any  other  elected  or  appointed  offi¬ 
cer  or  emiidoyee  of  any  branch  of  the 
Federal  government. 

(2)  Appearance.  “Appearance”  means 
attendance  at  a  public  or  private  con¬ 
ference,  convention,  meeting,  social 
event,  or  like  gathering,  and  the  inci¬ 
dental  conversation  or  remarks  made  at 
that  time. 

<3)  Speech.  “Speech”  means  an  ad¬ 
dress,  oration,  or  other  form  of  oral 
presentation,  regardless  of  whether  pre¬ 
sented  in  person,  recorded,  or  broadcast 
over  the  media. 

(4)  Article.  “Article”  means  a  writing 
other  than  a  book,  which  has  been  or 
is  intended  to  be  published. 

(5)  Accepted.  “Accepted”  means  that 
there  has  been  actual  or  constructive 
receipt  of  the  honorarium  and  the  Fed¬ 
eral  officeholder  or  employee  exercises 
dominion  or  control  over  it.  A  Federal 
officeholder  or  employee  is  considered  to 
have  accepted  an  honorarium  (i)  if  he 
or  she  actually  receives  it  and  deter¬ 
mines  its  subsequent  use,  or  (ii)  he  or 
she  directs  that  the  organization  offer¬ 
ing  the  honorarium  give  the  honorarium 
to  a  charity  or  other  beneficiary  which 
he  or  she  names,  but  (ill)  an  honorarium 
is  not  accepted  if  he  or  she  makes  a 
suggestion  that  the  honorarium  be  given 
to  a  charity  or  other  like  beneficiary  of 
the  organization’s  own  choosing.  Nothing 
in  this  paragraph  shall  be  construed  as 
an  interin*etation  of  relevant  provisions 
of  the  Internal  Revenue  Code. 

(c)  ’The  term  “honorarium”  does  not 
include — 

(1)  An  award.  An  award  is  a  gift  of 
money  or  anything  of  value  given — 

(1)  Primarily  in  recognition  of  re¬ 
ligious,  charitable,  scientific,  educational, 
artistic,  Uterary,  or  civil  achievement; 

(11)  Based  on  a  selection  process  with 
established  criteria  and  which  does  not 
require  the  officer  or  employee  to  apply 
for  or  take  any  other  action  in  the  way 
of  competition  for  the  award; 

<lii)  Gratuitously  under  circumstances 
which  do  not  require  the  recipient  to 
make  an  appearance  or  speech,  or  write 
an  article  as  a  condition  for  receiving 
the  award;  and 

(Iv)  Which  is  not  made  to  serve  in 
place  of  an  honorarium  or  a  contribu¬ 
tion. 

(2)  A  gift.  A  gift  is  a  voluntary  con¬ 
veyance  of  real  or  personal  property 
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which  is  made  gratuitously,  and  Is  not 
supported  by  consideration,  and  is  not 
made  to  serve  in  place  of  an  honorarium 
or  a  cMitributlon. 

(3)  A  stipend.  A  stipend  is  a  payment 
for  services  on  a  continuing  basis,  in¬ 
cluding  a  salary  or  other  compensation 
paid  by  news  media  for  commentary  on 
events  other  than  the  campaign  of  the 
individual  compensated.  A  stipend  can¬ 
not  be  paid  by  a  political  committee 
other  than  a  candidate’s  principal  cam¬ 
paign  committee  or  other  authorized 
committee  to  that  candidate. 


PART  111— COMPLIANCE  PROCEDURE 

Sec. 

111.1  Scope. 

111.2  Complaint;  .filing. 

111.3  Initial  processing. 

111.4  Notification.  ^ 

111.5  Investigation. 

111.6  Commission  action. 

111.7  Conciliation. 

111.8  Disclosure  of  Commission  action, 
lll.e  Civil  proceedings. 

111.10  Issuance  of  Subpoenas  and  Sub¬ 

poenas  Duces  Tecum. 

111.11  Depositions. 

111.12  Service  of  subpoenas  and  notices  of 

deposition. 

111.13  Motions  to  quash. 

111.14  Witness  fees  and  mileage. 

111.15  Ex  parte  communication. 

Authoeitt:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  03-443,  88  Stat. 
1279,  and  amended  by  Secs.  106  and  107(a) 
(1),  Pub.  L.  94-283,  00  Stat.  481  (2  UA.C. 
437d(a)  (8) ) ,  and  Sec.  31S(a)  (10) ,  Pub.  L.  92- 
226,  86  Stat.  16,  amended  by  Secs.  208(a)  and 
(c)(10),  and  209(a)(1)  and  (b)(1).  Pub.  L. 
93-443,  88  Stat.  1279,  1287,  and  Sec.  106, 
Pub.  L.  94-283,  00  Stat.  481  (2  U.S.C.  438 
(a) (10)). 

§  111.1  Scope. 

These  regulations  provide  procedures 
for  processing  possible  violations  of  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended  (2  U.S.C.  8  431,  et  seq.)  and 
chapters  95  and  96  of  the  Internal  Reve¬ 
nue  Code  of  1954  (26  U.S.C.  §§  9001,  et 
seq  and  9031  et  seq.) . 

§  111.2  Complaint;  filing. 

(a)  Any  perscm  may  file  a  complaint 
with  the  Commission  setting  forth 
grounds  for  believing  that  a  person  has 
violated  the  Act  or  chapter  96  of  the  In¬ 
ternal  Revenue  Code  of  1954.  A  com¬ 
plaint  shall  be  in  writing  and  signed, 
and  shall  be  sworn  to  and  notarized. 

(b)  A  complaint  shall  contain — 

(1)  The  full  name,  address,  and  tele¬ 
phone  number  of  the  complainant; 

(2)  A  clear  and  concise  statement  of 
the  acts  which  are  alleged  to  constitute 
a  violation  of  the  Act; 

(3)  Any  documentation  of  allegations 
of  the  complaint  available  to  the  com¬ 
plainant;  and 

(4)  An  assertion  that  the  person  com¬ 
plaining,  if  not  a  candidate,  is  not  filing 
the  complaint  on  behalf  of  or  at  the  re¬ 
quest  or  suggestion  of  a  candidate,  unless 
such  is  the  fact,  in  which  case  it  shall 
be  set  forth. 

§111.3  Initial  processing. 

The  General  Counsel  shall  review  the 
complaint  and  all  relevant  material  filed 


with  the  Commission  and  report  to  the 
Commission  on  the  factual  and  legal 
bases  for  the  possible  violation.  On  the 
basis  of  the  General  Counsel’s  report 
and  the  relevant  materials,  the  Commis¬ 
sion  shidl  determine  by  the  agreement 
of  at  least  four  of  its  members  whether 
it  has  “reason  to  believe”  that  the  Act  or 
chapter  95  or  96  of  the  Internal  Rev¬ 
enue  Code  of  1954  have  been  or  will  be 
violated  and  order  any  investigation  it 
believes  necessary. 

§  111.4  Notification. 

Upon  determination  by  agreement  of 
at  least  four  members  of  the  Commission 
that  it  has  reason  to  believe  tliat  a  viola¬ 
tion  of  the  Act  or  chapter  95  or  98  of  the 
Internal  Revenue  Code  of  1954  has  oc¬ 
curred  or  will  occ  u",  the  General  Coim- 
sel  shall  notify  resp<»ident  of  that  de¬ 
termination,  providing  a  c(vy  of  the 
complaint  or  summary  of  the  matters 
brought  into  question  and  advising  re¬ 
spondent  that  he  or  she  should  submit 
any  factual  or  legal  information  which  he 
or  she  believes  demonstrates  that  no  ac¬ 
tion  should  be  taken  against  him  or  her. 
Such  notification  shall  be  confidential  as 
required  by  2  U.S.C.  S  437g(a)  (3)  (B) . 

§  111.5  Investigation. 

(a)  In  any  case  in  which  the  Com¬ 
mission  finds  it  has  reason  to  believe  that 
a  violation  of  the  Act  or  chapter  95  or  96- 
of  the  Internal  Revenue  Code  of  1954 
has  occuired  or  will  occur,  it  shall  order 
an  investigation  into  those  maters  about 
which  it  believes  it  needs  further  infor¬ 
mation. 

(b)  If  a  complaint  is  filed  by  a  candi¬ 
date,  axiy  investigation  shall  Include  an 
investigation  of  the  reports  and  state¬ 
ments  filed  by  the  complaining  candi¬ 
date,  pursuant  to  2  UJ3.C.  8  437g(a)  (3). 

§  111.6  Commission  action. 

After  review  of  the  .  eievant  materials 
obtained  during  the  investigation,  the 
Commission  by  agreement  of  at  least  four 
of  its  members  shall  determine  whether 
there  is  reasonable  cause  to  believe  that 
respondent  has  committed  or  is  about  to 
commit  a  violation  of  the  Act  or  of 
chapter  95  or  96  of  the  Internal  Revenue 
Code  of  1954.  In  the  event  that  the  Com¬ 
mission  so  determines,  it  shall  Inform  the 
respondent  of  its  decision  and  seek 
voluntary  compliance  by  the  respondent. 

§  111.7  Conciliation. 

(a)  Within  a  reasonable  time  after 
the  Commission  has  determined  that  it 
has  reasonable  cause  to  believe  that  the 
Act  or  chapter  95  or  96  of  the  Internal 
Revenue  Code  of  1954  has  been  or  will 
be  violated,  the  General  Counsel  shall 
attempt  to  correct  or  prevent  the  viola¬ 
tion  by  informal  methods  of  conference, 
conciliation,  and  persuasion. 

(b)  If  a  tentative  conciliation  agree¬ 
ment  is  reached  with  respondent,  the 
General  Counsel  shall  submit  it  to  the 
Commission  for  approval  by  agreement 
of  at  least  four  members. 

(c)  If,  after  attempting  conciliation 
for  the  appropriate  period  of  time  (see 
2  U.S.C.  8  437g(a)  (5)  (A) ),  the  General 
Counsel  concludes  that  no  acceptable 


conciliation  agreement  can  be  reached, 
he  or  she  shall  prepare  a  report  for  the 
Commission  which  sets  forth  the  reasons 
for  the  inability  to  obtain  a  conciliation 
agreement. 

§  111.8  Disclosure  of  Cx>niniisison  ac¬ 
tion. 

(a)  If  the  Commission  has  notified  re¬ 
spondent  of  its  decision  that  he  or  she 
has  not  violated  the  Act  or  chapter  95 
or  96  of  the  Internal  Revenue  Code  of 
1954,  it  shall  make  available  to  the  public 
its  determination  and  the  basis  for  it. 

(b)  After  the  Commission  has  con¬ 
cluded  any  conciliation  attempts,  it  shall 
make  available  the  results  of  any  such 
attempts,  including  any  ^  conciliation 
agreement  entered  into. 

§111.9  Civil  proceedings. 

The  Commission,  on  the  reconunenda- 
tlon  of  the  General  Counsel,  after  at¬ 
tempts  to  correct  or  prevent  any  viola¬ 
tion  by  informal  methods  of  conference, 
conciliation,  or  persuasion  have  been  un¬ 
successful,  may  determine  by  the  agree¬ 
ment  of  at  least  four  of  its  members  that 
there  is  probable  cause  to  believe  that  a 
violation  of  the  Act  or  chapter  95  or  96 
of  the  Internal  Revenue  Code  of  1954  has 
occurred  or  will  occur  and  may  direct 
the  (General  Counsel  to  commence  civil 
proceedings  and  seek  appropriate  relief. 

§  110.10  Issuance  of  subpoenas  and  sub¬ 
poenas  duces  tecum. 

(a)  The  Chairman  or  the  Vice  Chair¬ 
man  shall  issue  subpoenas  requiring  the 
att^dance  and  testimony  of  witnesses 
and  the  production  of  documentary  or 
other  tangible  evidence  upon  request  by 
the  General  CoimseL 

(b)  Any  party  may  request  the  Gen¬ 
eral  Counsel  to  subpoena  particular  per¬ 
sons  or  evidence,  but  such  subpoenas 
shall  not  be  obtainable  as  a  matter  of 
right. 

§  111.11  Depositions. 

In  any  proceeding  or  investigation, 
the  Commission,  upon  written  notice, 
may  order  testimony  to  be  taken  by  dep¬ 
osition  before  any  person  who  is  desig¬ 
nated  by  the  Commission  and  has  the 
power  to  administer  oaths. 

§  111.12  Service  of  subpoenas  and  no¬ 
tices  of  depositions. 

(a)  Service  of  a  subpoena  or  notice  of 
deixisition  upon  a  person  named  therein 
shall  be  made  by  deliveriiig  a  copy  to 
that  person  in  the  manner  described  by 
paragraphs  (b),  (c),  and  (d).  Fees  for 
one  day’s  attendance  and  mileage  shall 
be  tendered  as  specified  in  8  111.14. 

(b)  Whenever  service  is  to  be  made 
upon  a  person  who  is  represented  in  the 
pending  proceeding  by  an  attorney,  the 
service  may  be  made  upon  the  attorney. 

(c)  Delivery  of  a  copy  of  a  subpoena 
or  notice  of  deposition  and  tender  of 
the  fees  to  a  natural  person  may  be 
made  by  handing  them  to  the  person; 
or  leaving  them  at  his  ofSce  with  the 
person  in  charge  thereof;  or  leaving 
them  at  his  dwelling  place  or  usual 
place  of  abode  with  some  person  of  suit¬ 
able  age  and  discretion  thoi  residing 
therein;  or  mailing  them  by  registered 
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or  certified  to  him  at  his  last 

known  address;  or  by  any  method 
whereby  actual  notice  Is  given  to  him 
and  the  lees  are  made  available  prior 
to  the  return  date. 

(d)  Whoi  the  person  to  be  served  Is 
not  a  natiiral  person,  delivery  of  a  copy 
of  the  subpooia  or  notice  of  deposition 
and  tender  of  the  fees  may  be  effected 
by  handing  them  to  a  registered  agent 
for  service,  or  to  any  officer,  director,  or 
agent  in  charge  of  any  office  of  such  per¬ 
son;  or  by  mailing  them  by  registered  or 
certified  mail  to  such  representative  at 
his  ^t  known  address;  or  by  any  method 
whereby  actual  notice  is  given  to  such 
representative  and  the  fees  are  made 
available  prior  to  the  return  date. 

§111.13  Motions  to  quash. 

(a)  Any  person  to  whom  a  subpoena  is 
directed  may.  prior  to  the  time  specified 
therein  for  compliance,  but  In  no  event 
more  than  5  days  after  the  date  of  serv¬ 
ice  of  such  subpoena,  apply  to  the  Com- 
missimi  to  quash  or  modify  such  sub¬ 
poena.  accompanying  such  aptdicatkm 
with  a  brief  statement  of  the  reasons 
therefor. 

(b)  The  Commission  upon  the  agree- 
mait  of  at  least  four  of  its  m^nbers  may 
deny  the  application,  or,  upon  granting 
notice  and  an  opp<Mi;unlty  for  reply  to 
the  perscm  upon  whose  request  the  sub- 
po^a  was  issued,  may — 

(1)  Deny  the  ai^licatlon; 

(2)  Quash  the  subpo^ia;  or 

(3)  Modify  the  subpoena. 

§111.14  Witness  fees  and  mileage. 

(a)  Witnesses  summcmed  before  the 
Commission  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesses 
In  the  courts  the  United  States,  and 
witnesses  whose  d^x)6itions  are  taken 
and  the  persons  taking  the  same.shall 
severally  be  entitled  to  the  same  fees  as 
are  paid  for  like  services  in  the  cotuts 
of  the  United  States. 

(b)  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance  the 
witnesses  appear. 

§111.15  Ex  parle  communications. 

(a)  In  order  to  avoid  the  possibility  of 
prejudice,  real  or  apparent,  to  the  public 
interest  in  enforcement  actions  pending 
before  the  Commission  pursuant  to  2 
U.S.C.  §  437g(a)  (1)  or  (2) ,  except  to  the 
extent  required  for  the  disposition  of  ex 
parte  matters  as  required  by  law  (for 
example,  during  the  normal  course  of  an 
investigation  or  a  conciliation  effort) ,  no 
Interested  person  outside  the  agency 
shall  mi^e  or  cause  to  be  made  to  any 
Commissioner  or  any  member  of  the 
Commission’s  staff  involved  in  handling 
enforcement  actions  any  ex  parte  com¬ 
munication  relative  to  the  factual  merits 
of  any  enforcement  action,  nor  shall  any 
Commissioner  or  member  of  the  Commis¬ 
sion’s  staff  involved  in  the  decisional 
process  make  or  entertain  any  such  ex 
parte  commimications. 

(b)  The  prohibition  of  this  regulation 
shall  apply  from  the  time  a  cixnplaint  is 
filed  with  the  Commission  piusuant  to  2 
UJS.C.  S  437g(a)  (1)  or  from  the  time  that 


the  Commission  detennlnes  cm  the  basis 
of  information  ascertained  in  the  normal 
course  ot  its  supervisory  responsibilities 
that  It  has  reason  to  bdieve  that  a  viola¬ 
tion  has  occurred  or  may  occur  pursuant 
to  2  UJS.C.  S  437g(a)  (2) ,  and  remains  in 
force  until  the  Commission  has  finally 
cmicluded  all  action  with  respect  to  the 
enforcement  matter  in  question. 


PART  112— ADVISORY  OPINION 
PROCEDURE 

Sec. 

112.1  Requests  tor  advisory  opiulons. 

112.2  Public  svailabiiity  ol  requests. 

112 A  Written  oonunents  an  requests. 

112.4  Issuance  of  advisory  opinions. 

112A  Reliance  on  advisory  <^lnlons. 

112.6  Reconsideration  ot  advisory  opinions. 

AuTRoairr:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  106  and  107 
(a)(1).  Pub.  L.  04-283,  90  Stat.  481  (2  UR.C. 
437d(a)(8)).  and  Sec.  316(a) (10),  Pub.  L. 
92-225,  86  Stat.  16,  amended  by  Secs.  208(a) 
and  (c)(10),  and  209(a)(1)  and  (b)(1). 
Pub.  L.  93-443,  88  Stat.  1279,  1287,  and  See. 
106,  Pub.  L.  94-283,  90  Stot.  481  (2  UJS.C. 
438(a) (10)). 

§  112.1  Requests  for  advisory  opinions. 

(a)  Any — 

(1)  Holder  of  Federal  office; 

(2)  Candidate  for  Federal  office; 

(3)  Political  cmnmittee; 

(4)  National  committee  of  a  political 
party;  or 

(5)  Authorized  agent  of  any  of  the 
foregoing  persons  (if  the  agent  discloses 
the  identity  of  his  or  her  principal) 

may  request  in  writing,  an  advisory 
opinion  concerning  application  of  a  gen¬ 
eral  rule  of  law  (1)  stated  in  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended,  or  chapter  95  or  96  of  the  In¬ 
ternal  Revenue  Code  of  1954,  or  (11)  duly 
prescribed  as  a  rule  or  regulation  by  the 
Commission,  to  a  si>ecific  factual  situa¬ 
tion  that  involves  the  requesting  person. 

(b)  Requests  shall  include  all  facts 
relevant  to  the  specific  factual  situation 
with  respect  to  which  the  request  is 
made.  Hypothetical  questions  will  not  be 
treated  as  advisory  opinion  requests. 

(c)  Advisory  opinion  requests  may  be 
sent  to  the  Federal  Election  Commission, 
Office  of  General  Counsel,  Advisory 
Opinion  Section,  1325  K  Street,  NW., 
Washington.  D.C.  20463. 

(d)  Upon  receipt  by  the  Commission, 
each  advisory  opinion  request  (AOR) 
shall  be  assi^ed  an  AOR  number  for 
reference  piuposes. 

§  112.2  PuUic  availability  of  requests. 

(a)  Advisory  opinion  requests  sub¬ 
mitted  imder  §  112.1  shall  promptly  be 
made  public  at  the  Commission. 

(b)  A  copy  of  the  original  request  shall 
be  available  for  public  inspection  and 
purchase,  except  when  it  Involves  a  com¬ 
pliance  action  (see  Part  111),  at  the 
Federal  Election  Commission,  Public 
Records  Division,  1325  K  Street,  NW., 
Washington.  D.C.  20463. 

(c)  Advisory  opinion  requests  may  be 
made  public  through  other  means,  and 
publication  in  those  cases  shall  be  either 


in  the  form  originally  submitted  or  in  an 
edited  or  panq>hra8ed  fcum  as  the  Com¬ 
mission  considers  aimropriate. 

§  112.3  Written  comment  on  requests. 

(a)  Interested  persons  are  Invited  to 
sulxnit  written  comments  concerning 
advisory  opinion  requests. 

(b)  Written  comments  may  be  sub¬ 
mitted  within  10  calendar  da3rs  of  the 
date  the  request  is  made  public  at  the 
Commi6si(Mi.  'The  Commission  may  in 
its  discretion  shorten  or  extend  the  com¬ 
ment  period  on  a  particular  request 
where  there  is  reeusonable  cause  for  doing 
so. 

(c)  Comments  on  advisory  opinion  re¬ 
quests  should  refer  to  the  AOR  number 
of  the  request,  and  statutory  referoices 
should  be  to  the  United  States  (?ode 
citations,  rather  than  to  Public  Law 
citations. 

(d)  Additional  time  in  which  to  com¬ 
ment  may  be  granted  upon  written  re¬ 
quest  or  in  the  discretion  of  the  Commis¬ 
sion. 

(e)  Written  comments  and  requests 
for  additional  time  to  comment  shall  be 
sent  to  the  Federal  Election  Commission, 
Office  of  General  Counsel.  Advisory 
Opinion  Section,  1325  K  Street,  NW., 
Washington,  D.C.  20463. 

(f )  Before  it  issues  an  advisory  opinion 
the  Commission  shall  consider  all  timely 
comments  received. 

§  112.4  Issuance  of  advisory  opinions. 

(a)  Within  a  reasonable  time  after 
receiving  a  written  request  properly 
made  under  §  112.1  the  Commission  shall 
issue  a  written  advisory  opinion. 

(b)  The  Conunission  may  issue  advi¬ 
sory  opinions  pertaining  only  to  the  Fed¬ 
eral  Election  Campaing  Act  of  1971,  as 
amended,  chapter  95  or  96  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  or  rules  or 
regulations  duly  prescribed  imder  those 
statutes. 

(c)  No  advisory  opinion  may  state  a 
general  rule  of  law,  other  than  one  which 
is  stated  in  the  fWeral  Election  Cam¬ 
paign  Act  of  1971,  as  amended,  or  chap¬ 
ter  95  or  96  of  the  Internal  Revenue 
Code  of  1954,  imtil  that  general  rule  is 
prescribed  by  the  Commission  as  a  rule 
or  regulation  pursuant  to  2  U.S.C.  §  438 

(c). 

(d)  No  opinion  of  an  advisory  nature 
may  be  issued  by  the  Commission  or  any 
of  its  employees  except  in  accordance 
with  the  provisions  of  this  S  112.4;  how¬ 
ever,  this  paragraph  does  not  preclude 
distribution  by  the  Commission  of  in¬ 
formation  consistent  with  the  Act  and 
chapter  95  or  96  of  the  Internal  Revenue 
Code  of  1954. 

(e)  When  issued  by  the  Commission 
each  advisory  opinion  shall  be  made  pub¬ 
lic  and  sent  by  mail,  or  personally  deliv¬ 
ered,  to  the  person  who  requested  the 
oplnibn. 

§  112.5  Reliance  on  advisory  opinions. 

(a)  An  advisory  opinion  rendered  by 
the  Commission  under  this  Part  112  may 
be  relied  upon  by: 

(1)  Any  person  involved  in  the  specific 
transaction  or  activity  with  respect  to 
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which  such  advisory  (q;>lnk«  Is  rMidered, 
and 

(2)  Any  person  Involved  in  any  q;>ectflc 
transaction  or  activity  which  is  Indis¬ 
tinguishable  in  all  Its  material  aq;>ects 
from  the  transaction  or  activity  with  re¬ 
spect  to  which  such  advisory  opinion  is 
rendered. 

(b>  Notwithstanding  any  other  provi¬ 
sion  of  law,  any  person  who  relies  upon 
any  provision  or  finding  of  an  adviwry 
opinion  in  accordance  with  paragraph 

(a)  of  this  S  112.5  and  who  acts  in  good 
faith  In  accordance  with  the  provisions 
arid  findings  of  such  advisory  opinion 
shall  not,  as  a  result  of  any  such  act,  be 
subject  to  any  sanction  provided  by  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended,  or  by  ch^ter  95  or  96  of 
the  Internal  Revenue  Code  of  1954. 

§  112.6  Reconsideration  of  advisory 
opinions. 

'  The  Commission  may  reconsider  ad¬ 
visory  opinions  upon  written  request  by 
the  party  originally  submitting  the  re¬ 
quest  and  upon  request  of  a  Commis¬ 
sioner  who  voted  with  the  majority  that 
aiH>roved  the  opinion. 


PART  113— OFFICE  ACCOUNTS:  EXCESS 
CAMPAIGN  FUNDS 

Sec. 

113.1  Definitions. 

113.2  Use  of  funds. 

113.3  Deposits  of  funds  donated  to  a  Federal 

or  State  olBc^older. 

113.4  Beports  of  office  accounts. 

113.5  Contribution  and  expenditure  limita¬ 

tions. 

Authoeitt:  Sec.  310(8),  Pub.  D.  92-326, 
added  by  Sec.  308,  Pub.  L.  93-448,  88  Stot. 
1279,  and  amended  by  Secs.  105  and  107 
(a)  (1),  Pub.  L.  94-283,  90  Stet.  481  (2  VB.O. 
437d(a)(8)),  and  Sec.  315  (a)  (10),  Pub.  L. 
92-225,  88  Stat.  18,  amended  by  Secs.  208(a) 
and  (c)(10),  and  309(a)(1)  and  (b)(1). 
Pub.  L.  93-443.  88  SUt.  1379,  1287,  and  Sec. 
105,  Pub.  L.  94-283,  90  Stot.  481  (3  U.S.C. 
438(a) (10)). 

§  113.1  Definitions. 

When  used  in  this  part — 

(a)  Funds  donated.  “Funds  donated” 
means  all  funds.  Including,  but  not  lim¬ 
ited  to,  gifts,  loans,  advances,  credits  or 
deposits  of  money  which  are  donated  for 
the  purpose  of  supporting  the  activities 
of  a  F^eral  or  State  •officeholder;  but 
does  not  mean  funds  appropriate  by 
Congress,  a  State  legislature,  or  another 
similar  public  appropriating  body,  or  per¬ 
sonal  funds  of  the  officeholder  donated 
to  an  account  containing  only  those  per¬ 
sonal  funds. 

(b)  Ogice  account.  “Office  account” 
means  an  account  established  for  the 
purposes  of  supporting  the  activities  of 
a  F^eral  or  State  officeholder  which  con¬ 
tains  excess  campaign  fimds  and  funds 
donate,  but  does  not  include  an  account 
used  exclusively  for  funds  appropriated 
by  Congress,  a  State  legislature,  or  an¬ 
other  similar  public  appropriating  body, 
or  an  account  of  the  officeholder  which 
contains  only  the  personal  funds  od  the 
officeholder,  or  an  account  containing 
only  apinropriated  funds  and  only  per¬ 
sonal  funds  at  the  officeholder. 


(c)  Federal  otdcehoider.  “Federal  of- 
flc^older”  means  an  individual  elected 
to  or  serving  In  the  office  of  President 
or  Vice  President  at  the  Ihdted  States; 
or  a  Senator  or  a  Representative  in,  or 
Driegate  or  Resident  Commissioner  to, 
the  Congress  of  the  United  States. 

(d)  State  offlceluMer.  “State  office- 
header”  means  an  individual  elected  to 
or  serving  in  any  elected  public  office 
within  a  State  of  the  United  States,  the 
District  of  Colmnbla,  the  Commonwealth 
of  Puerto  Rico  or  any  subdivision  thereof. 

(e)  Excess  campaign  funds.  “Excess 
campaign  funds”  means  amounts  re¬ 
ceived  by  a  candidate  as  contributions 
which  he  or  she  determines  are  in  excess 
of  any  amount  necessary  to  defray  his 
or  her  campaign  expenditures. 

§  113.2  Use  of  funds. 

Excess  campaign  funds  and  funds 
donated — 

(a)  May  be  used  to  defray  any  ordi¬ 
nary  and  necessary  expenses  incurred  in 
connection  with  the  recipient’s  duties  as 
a  h(dder  of  Federal  office.  If  applicable: 
or 

(b)  May  be  given  to  any  organization 
described  in  section  170(c)  of  Title  26, 
of  the  UJ3.  Code;  or 

(c)  May  be  used  for  any  other  lawful 
purpose.  Including  contributions  to  a 
political  party  or  to  another  candidate, 
in  which  case  the  contributions  shall  be 
considered  personal  contributions  by  the 
offic^older,  subject  to  the  llmitotions  of 
Part  110. 

§  113.3  Deposits  of  funds  donated  to  a 
Federal  or  State  offieehoMer. 

All  fimds  donated  to  a  Federal  office¬ 
holder,  or  State  officeholder  who  is  a  can¬ 
didate  for  Federal  office,  shall  be  de¬ 
posited  into  one  of  the  following  ac- 
coimts: 

(a)  An  account  the  officeholder’s 
principal  campaign  cmnmlttee  or  other 
authorized  committee  pursuant  to  Part 
103;  or 

(b)  An  office  account. 

§  1 13.4  Reports  of  office  accounts. 

(a)  All  Federal  officeholders  having 
ofiOce  accounts  shall  report  on  April  15 
and  October  15  of  each  year.  The 
April  15  report  shall  disclose  all  receipts 
and  disbursements  fnmi  October  1  of  the 
preceding  year  through  March  30  of  the 
year  in  which  the  report  is  filed.  ’Ihe  Oc¬ 
tober  15  report  shall  disclose  all  receipts 
and  disbursements  from  April  1  throiigli 
September  30  of  the  year  the  report  is 
filed. 

(b)  A  Federal  officeholder  shall  file  the 
reports  required  by  9  113.4(a)  with  the 
Cfierk  of  the  House  of  Representatives  in 
the  case  of  a  Representative  in,  or  Dele¬ 
gate  or  Resident  Commissioner  to,  the 
Congress  of  the  United  States,  or  with  the 
Secretary  of  the  Senate  In  the  case  of  a 
United  States  Senator,  or  with  the  Com¬ 
mission  in  the  case  of  the  President  or 
Vice  President. 

(c)  When  a  State  officeholder  having 
an  office  account  becomes  a  candidate 
for  Federal  office,  pursuant  to  2  UJ3.C. 
9  431  (b),  he  or  she  shall  file  the  reports 


provided  for  in  (b)  above.  Tbe  r^xuts 
Shan  contain  a  report  at  all  receipts  and 
disbursements,  including  the  same  in¬ 
formation  required  to  be  reported  by  a 
political  committee  regarding  contribu¬ 
tions  and  expenditures,  see  1 104.2,  ex¬ 
cept  that  the  Identiflcatimi.  occupation, 
and  principal  place  cd  business  of  donms 
of  in  excess  of  $50  in  cash  shall  be  re¬ 
ported. 

§  113.5  Contribution  and  expenditure 
limitations. 

(a)  Any  contrlbuticms  to,  or  expendi¬ 
tures  from,  an  (ffilce  account  which  are 
made  for  the  purpose  of  Infiueneing  a 
Federal  electlcm  shall  be  subject  tP  2 
U.S.C.  9  441a  and  Part  110  of  these  reg¬ 
ulations. 

(b)  If  any  treasury  ftmds  of  a  cor¬ 
poration  or  labor  organization  are  donat¬ 
ed  to  an  office  account,  no  funds  from 
that  office  account  may  be  used  in  c<m- 
necdon  with  a  Federal  election. 


PART  11A--CORPORATE  AND  LABOR 
ORGANIZATION  ACTlVilY 

Sec. 

114.1  Definitions. 

114g  Prohibitions  on  contributions  and 
expenditures. 

114 A  Partisan  oommxmlcatlons. 

114.4  Nonpttftlaan  communleatlmie. 

114.8  Separate  segregated  funds. 

114A  Twice  yearty  soUeltatloiis. 

114.7  Membership  organlaatloos,  eoopera- 

tlves,  at  corporations  without  cap¬ 
ital  stock. 

114.8  Trade  associations. 

114A  Use  of  corporate  at  labor  organiza¬ 
tion  facilities  aird  means  of  trans¬ 
portation. 

114.10  Extension  at  credit  and  settlement  of 

corporate  debts. 

114.11  Employee  participation  plans. 

114.13  Miscellaneous  provisions. 

AoTBoarTT:  See.  810(8),  Pub.  U  92-235, 
added  by  Sec.  308,  Pub.  L.  93-448.  88  Stat. 
1279,  and  amended  by  Sees.  105  and  107 
(a)  (1).  Pub.  L.  94-283,  90  Stat.  481  (2  UJ8.C. 
437d(a)(8)).  and  Sec.  315  (a)  (10).  Pub.  L. 
93-326.  88  Stat.  18.  amended  by  Secs.  208(a) 
and  (c)(10),  and  209(a)(1)  and  (b)(1). 
Pub.  L.  93-443,  88  Stat.  1379,  1287,  and  Sec. 
105,  Pub.  L.  94-288,  90  Stat.  481  (3  UJ8.C.  488 
(a)  (10)). 

S  114.1  Definitions. 

(a)  For  purposes  of  Pari  114  and  sec¬ 
tion  13(h>  of  the  Pnbhe  Utility  Holding 
Company  Act  (15  D.a.C.  791(h)) — 

(1>  ’Die  term  “cantributton  or  expen¬ 
diture”  shall  include  any  direct  or  mdl- 
rect  payment,  distribution,  loam,  advance, 
deposit,  or  gift  of  money,  or  any  sendees, 
or  anything  of  value  (except  a  loan  by  a 
National  or  State  bank  made  in  accord¬ 
ance  with  the  tq^licaUe  banking  laws 
and  regulations  and  in  the  ordinary 
'course  of  business)  to  any  candidate,  po¬ 
litical  party  ac  committee,  organization, 
or  any  other  person  In  cemneetton  with 
any  Section  to  any  of  the  offices  referred 
to  In  9  114.2(a)  or  (b>  as  applicable. 

(2)  ’Ihe  term  “contributlan  or  ex¬ 
penditure”  Shan  not  Include — 

(1)  Communlcatloos  by  a  corporation 
to  Its  stockherfdm  sad  executive  or  ad¬ 
ministrative  persemnd  and  their  fam¬ 
ines  or  by  a  labor  orgaDlzatlon  to  its 
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members  and  their  families  on  any  sub¬ 
ject; 

(11)  Nonpartisan  registration  and  get- 
out>the-vote  campaigns  by  a  corporation 
aimed  at  its  stockholders  and  executive 
or  administrative  personnel  and  their 
families  or  by  a  labor  organization  aimed 
at  its  members  and  their  families; 

(iii)  The  establishment,  administra¬ 
tion,  and  solicitation  of  contributions  to 
a  separate  segregated  fund  to  be  utilized 
for  political  purposes  by  a  corporation, 
labor  organization,  membership  organi¬ 
zation,  cooperative,  or  corporation  with¬ 
out  capital  stock; 

(Iv)  An  honorarium,  including  actual 
travel  and  subsistence,  as  defined  In 
§  110.12; 

(v)  The  sale  any  food  or  beverage 
by  a  corporate  vendor  for  use  in  a  can¬ 
didate’s  (ximpalgn  at  a  charge  less  than 
the  normal  or  comparable  commercial 
charge.  If  the  amount  charged  by  the 
vendor  is  at  least  equal  to  the  cost  of  food 
or  beverage  to  the  vendor,  except  that 
the  cumulative  value  of  discounts  given 
by  the  vendor  may  not  exceed  $500  per 
candidate,  p^*  election; 

(vl)  The  payment  ior  legal  or  account¬ 
ing  services  rendered  to  or  on  behalf  of 
the  national  committee  of  a  political 
party  other  than  services  attributable  to 
activities  which  dlrecUy  further  the  elec¬ 
tion  of  a  designated  candidate  or  candi¬ 
dates  for  Fedo^  ofiBoe  if  the  corporation 
or  labor  organization  paying  tor  the  serv¬ 
ices  Is  the  regular  employer  of  the  in¬ 
dividual  rendering  the  services.  This  ex¬ 
clusion  shall  not  be  tqiplli^able  if  addi¬ 
tional  employees  are  hired  for  the  pur¬ 
pose  of  rendering  services  or  if  additional 
employees  are  hired  in  order  to  make 
regular  onployees  available; 

(vli)  The  pasmo^t  for  legal  or  ac¬ 
counting  Berfic&i  rendered  to  or  on  behalf 
of  a  candidate  or  political  cmiunlttee 
solely  for  the  purpose  of  ^isuring  com¬ 
pliance  with  this  Act  or  chapter  95  or  96 
of  the  Internal  Revenue  Code  of  1954  if 
the  corporation  or  labor  organization 
paying  ter  the  services  is  the  regular  em¬ 
ployer  of  the  individual  rmidering  the 
services,  but  amounts  paid  or  Incurred 
for  these  services  shall  be  reported  in  ac¬ 
cordance  with  Part  104.  This  exclusion 
shall  not  be  applicable  if  additional  em- 
Idoyees  are  hired  for  the  piupose  of 
rendering  services  or  if  additional  em¬ 
ployees  are  hired  in  order  to  make  regu¬ 
lar  enmloyees  available; 

(vill)  Activity  with  respect  to  a  na¬ 
tional  zmminating  convention  allowed 
imder  §  121.5; 

(lx)  A  gift,  subscription,  loan,  advance, 
or  deposit  of  money  or  anything  of  value 
to  a  national  committee  of  a  political 
party  or  a  State  committee  of  a  political 
party  v^ch  is  specifically  designated  for 
the  purpose  of  defragring  any  cost  in- 
curr^  with  respect  to  the  construction  or 
purchase  of  any  office  facility  which  Is 
not  acquired  for  the  purpose  of  influenc¬ 
ing  the  election  oi  any  candidate  in  any 
particular  Section  tor  Federal  office,  ex- 
cept  that  any  gift,  subscription,  loan,  ad- 
vaee,  <Mr  deposit  ot  money  or  anything  of 
value,  and  any  such  cost,  shall  be  re- 
pcMted  In  accordance  with  Part  104;  or 


(z)  Any  activity  which  is  specifically 
permitted  by  Part  114. 

(b)  *T;stablishment.  administration, 
and  solicitation  costs’'  means  the  cost  of 
office  space,  phones,  salaries,  utilities, 
supplies,  leg^  and  accounting  fees,  fund¬ 
raising  and  other  expenses  Incurred  in 
setting  up  and  running  a  separate  segre¬ 
gated  fund  established  by  a  corpora¬ 
tion,  labor  organization,  membership  or¬ 
ganization,  cooperative,  or  corporation 
without  capital  stock. 

(c)  “Executive  or  administrative  per¬ 
sonnel’’  means  individuals  employed  by 
a  corporation  who  are  paid  on  a  salary 
rather  than  hourly  basis  and  who  have 
policymaking,  managerial,  professKxial, 
or  supervisory  re^KmsibiUties. 

( 1 )  This  definition  includes — 

(1)  The  individuals  who  run  the  cor¬ 
poration’s  business  such  as  officers,  other 
executives,  and  plant,  division,  and  sec¬ 
tion  managers;  and 

(ii)  Individuals  feffiowing  the  recog¬ 
nized  professions,  such  as  lawyers  and 
engineers. 

(2)  This  definition  does  not  include — 

(i)  Professionals  who  are  represented 
by  a  labor  organization; 

(ii)  Eialaried  fenemen  and  other  sal¬ 
aried  lower  level  supervisors  having  di¬ 
rect  supervision  over  hourly  employees; 

(iii)  Former  or  retired  personnel  who 
are  not  stockholders ;  or 

(iv)  Individuals  who  may  be  paid  by 
the  corporation,  such  as  consultants,  but 
who  are  not  ^ployees,  within  the  mean¬ 
ing  of  26  CFR  31.3401(c)-l  of  the  corpo¬ 
ration  for  the  purpose  of  income  with¬ 
holding  tax  on  employee  wages  under  In¬ 
ternal  Revenue  Code  of  1954,  i  3402. 

(3)  Individuals  on  commission  may  be 
considered  executive  or  administrative' 
personnel  if  they  have  policymaking, 
managerial,  professional,  or  supervisory 
responsibility  and  if  the  individuals  are 
employees,  within  the  meaning  of  26  CFR 
31.3401  (c)-l  of  the  corporation  for  the 
purpose  of  income  withholding  tax  on 
employee  wages  xmder  the  Internal  Reve¬ 
nue  Code  of  1954,  S  3402. 

(4)  The  Fair  Labor  Standards  Act,  29 
U.S.C.  f  201,  et  seq.  and  the  regulations 
Issued  pursuant  to  that  Act,  29  CFR  541, 
may  serve  as  a  guideline  in  determining 
whether  individuals  have  policymaking, 
managerial,  professional,  or  supervisory 
responsibilities. 

(d)  “Labor  organization’’  means  any 
organization  of  any  kind,  or  any  agency 
or  employee  representative  committee  or 
plan,  in  which  employees  participate  and 
which  exists  for  the  purpose,  in  whole  or 
in  part,  of  dealing  with  employers  con- 
(^emlng  grievances,  labor  disputes,  wages, 
rates  of  pay,  hours  of  employment,  or 
conditions  of  work. 

(e)  “Members”  means  all  persons  who 
are  currently  satlsfiing  the  requirements 
for  membership  in  a  membership  organi¬ 
zation,  trade  association,  cooperative,  or 
corporation  without  capital  stock  and  in 
the  case  of  a  labor  organization,  persons 
who  are  currently  satisfying  the  require¬ 
ments  for  membanshlp  in  a  local,  na¬ 
tional,  or  international  labor  organiza¬ 
tion.  Members  of  a  local  union  are  con¬ 
sidered  to  be  members  of  any  national 


or  International  union  of  which  the  local 
union  is  a  part  and  of  any  federation 
with  which  the  local,  national,  or  inter¬ 
national  union  is  affiliated.  A  person  is* 
not  considered  a  member  under  this  defi¬ 
nition  if  the  only  requirement  for  mem¬ 
bership  is  a  contribution  to  a  separate 
segregated  fund. 

(f )  “Method  of  facilitating  the  making 
of  contributions”  means  the  manner  in 
which  the  contributions  are  received  or 
collected  such  as,  but  not  limited  to,  pay¬ 
roll  deduction  or  checkoff  systems,  other 
pericxlic  pasrment  plans,  or  return  enve¬ 
lopes  enclosed  in  a  s(^ltation  request. 

(g)  “Method  of  soliciting  volimtary 
contributions”  means  the  manner  in 
which  the  solicitation  is  undertaken  in¬ 
cluding,  but  not  limited  to,  mailings,  oral 
requests  for  contributions,  and  hand  dis¬ 
tribution  of  pamphlets. 

'  (h)  “Stockholder”  means  a  person  who 
has  a  vested  beneficial  Interest  in  stock, 
has  the  power  to  direct  how  that  stock 
shall  be  voted,  if  it  is  voting  stock,  and 
has  the  right  to  receive  dividends. 

(1)  “Volvmtary  contributions”  are  con¬ 
tributions  which  have  been  obtained  by 
the  separate  segregated  fund  of  a  corpo¬ 
ration  or  labor  organization  in  a  manner 
which  is  in  compliance  with  S  114.5(a) 
and  which  is  in  accordance  with  other 
provisions  of  the  Act. 

§  114.2  I*rohibitiona  on  coni  ribu  Irons 
and  expenditures. 

(a)  National  banks,  or  corporations  or¬ 
ganized  by  authority  of  any  law  of  (Con¬ 
gress,  are  prohibited  from  making  a  con¬ 
tribution  or  expenditure,  as  defined  in 
S  114.1(a),  in  connection  with  election  to 
any  political  office.  Including  local.  State 
and  Federal  offices,  or  in  connection  with 
any  primary  election  or  political  conven¬ 
tion  or  caucus  held  to  select  candidates 
for  any  political  office.  Including  any  lo¬ 
cal,  State  or  Federal  office. 

(1)  Such  national  banks  and  corpora¬ 
tions  may  engage  in  the  activities  per¬ 
mitted  by  this  Part,  except  to  the  extent 
that  such  activity  is  foreclosed  by  provi¬ 
sions  of  law  other  than  the  Act. 

(2)  The  provisions  of  this  Part  apply 
to  the  activities  of  a  national  bank  or 
corporation  organized  by  any  law  of  (Con¬ 
gress  in  connection  with  both  State  and 
Federal  elections. 

(b)  Any  corpofation  whatever  or  any 
labor  organization  is  prohibited  from 
making  a  contribution  or  expenditure,  as 
defined  in  8  114.1(a)  in  connection  with 
any  Federal  election. 

(c)  A  candidate,  political  committee, 
or  other  person  is  prohibited  from  know¬ 
ingly  accepting  or  receiving  any  con¬ 
tribution  prohibited  by  this  section. 

(d)  No  officer  or  director  of  any  cor¬ 
poration  or  any  naticmal  bemk,  and  no 
officer  of  any  labor  organization  diall 
consent  to  any  contribution  or  expendi¬ 
ture  by  the  corporatkm,  national  bank, 
or  labor  organization  prohibited  by  this 
section. 

§  114.3  Partisan  commiudaations. 

(a)  A  corporation  may  make  partisan 
communications  in  connection  with  a 
Federal  electitm  to  its  stockholders  and 
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executive  or  adoilnistrative  personnd 
ana  their  families.  A  labor  organisation 
maj  make  partisan  communications  in 
connection  with  a  Federal  election  to  its 
members  and  their  families. 

(b)  Expenditures  for  partisan  commu¬ 
nications  which  expressly  advocate  the 
election  or  defeat  of  a  clearly  identified 
candidate  must  be  reported  in  accord 
with  S  100.7(b)(5). 

(c)  The  manner  in  which  partisan 
communications  may  be  made  includes, 
but  is  not  limited  to — 

(1)  Hie  distribution  of  printed  mate¬ 
rial  of  a  partisan  nature  by  a  corpora¬ 
tion  to  its  stockholders  and  executive  or 
administrative  personnel  and  their  fam¬ 
ilies,  or  by  a  labor  organization  to  its 
members  and  their  families.  Provided; 

(1)  Hiat  the  material  is  produced  at 
the  expense  of  the  corporation  or  labor 
orgmil^tion  or  the  separate  segregated 
fund  of  either;  and 

(ii)  That  Uie  material  constitutes  a 
communication  of  the  views  of  the  cor¬ 
poration  or  the  labor  organization,  and 
is  not  simply  the  republication  or  repro¬ 
duction  in  whole  or  in  any  part,  of  any 
broadcast  transcript  or  tape  or  any  writ¬ 
ten,  graphic,  or  other  form  of  campaign 
materials  prepared  by  the  candidate, 
his  or  her  campaign  committees,  or  their 
authorized  agents. 

(2)  Allowing  a  candidate  or  party  rep¬ 
resentative  to  address  the  stockholders 
and  executive  or  administrative  person¬ 
nel  of  the  corporation  and  their  families 
at  a  meeting,  convention,  or  other  reg¬ 
ularly  scheduled  function  of  the  corpora¬ 
tion  which  is  primarily  held  for  other 
purposes  or  allowing  a  candidate  or 
party  representative  to  address  the  mem¬ 
bers  of  a  labor  organization  and  their 
families  at  a  meeting,  convention,  or 
other  regularly  scheduled  function  of 
the  labor  organization  which  is  primarily 
held  for  other  purposes.  The  candidate  or 
party  representative  may  ask  for  con¬ 
tributions  to  his  or  her  campaign  or 
party  at  the  time  of  the  appearance,  ask 
that  contributions  be  sent  to  his  or  her 
campaign  or  party,  or  ask  that  contribu¬ 
tions  to  the  separate  segregated  fund 
of  the  corporation  or  labor  organization 
be  designated  for  his  or  her  campaign 
or  party. 

(3)  The  establishment  and  operation 
of  i^one  banks  by  a  corp>oration  to  com¬ 
municate  with  its  stockholders  and  ex¬ 
ecutive  or  administrative  personnel  and 
their  families  urging  them  to  register 
and/or  vote  for  a  particular  candidate  or 
candidates,  and  the  establishment  and 
operation  of  phone  banks  by  a  labor  or¬ 
ganization  to  ccanmunicate  with  its 
members  and  their  families  urging  them 
to  register  and/or  vote  for  a  particular 
candidate  or  candidates. 

(4)  Registration  and  get-out-the-vote 
drives,  as  by  providing  transportation  to 
the  polls,  by  a  corporation  aimed  at  its 
stockholders  and  executive  ot  adminis¬ 
trative  personnel  and  their  families  or 
by  a  labor  organization  aimed  at  its 
members  and  their  families,  ^ch  drives 
may  be  partisan  in  that  individuals  may 
be  urged  to  register  with  a  particular 
party  or  to  vote  for  a  partleular  candi¬ 


date  or  candidates,  but  assistance  in  reg¬ 
istering  or  voting  may  not  be  withheld  or 
refused  on  a  partisan  basis,  and  if  trans¬ 
portation  or  other  services  are  offered  in 
ominectlon  with  a  registration  or  get- 
out-the-vote  drive,  such  tranq^ortation 
or  services  may  iu>t  be  withheld  or  re¬ 
fused  (m  a  partisan  basis. 

§  114.4  Nonpartisan  communications. 

(a)  Communications  by  a  corporation 
to  its  stockholders  and  executive  or  ad¬ 
ministrative  personnel  and  by  a  labor 
organization  to  its  members.  (1)  A  cor¬ 
poration  may  make  nonpartisan  com¬ 
munications  on  any  subjects  to  its  stock¬ 
holders  and  executive  or  administrative 
personnel.  A  labor  organization  may 
make  nonpartisan  cmnmunications  to  its 
members  <m  any  subject. 

(2)  A  corporaticm  may  engage  in  non¬ 
partisan  registration  and  get-out-the- 
vote  activity  aimed  at  its  stockholders 
and  executive  or  administrative  person¬ 
nel  and  their  families.  A  labor  organiza¬ 
tion  may  engage  in  nonpartisan  registra¬ 
tion  and  get-out-the-vote  activity  aimed 
at  its  members  and  their  families. 

(b)  Candidate  and  party  appear¬ 

ances. — (1)  Corporations.  Under  the  fol¬ 
lowing  circiunstances,  corporations  may 
permit  candidates  (or  their  representa¬ 
tives)  or  representatives  of  political 
parties  on  corporate  premises  to  address 
or  meet  employees  in  addition  to  stock¬ 
holders  and  executive  or  administrative 
personnel:  * 

(1)  If  a  candidate  for  the  House  tx 
Senate  is  permitted  on  the  premises  to 
address  or  meet  employees,  all  candidates 
for  that  seat  who  request  to  appear  must 
be  given  the  same  <H>portunlty  to  appear; 

(11)  If  a  Presidential  candidate  is  per¬ 
mitted  on  the  premises,  all  candidates 
for  that  office  who  request  to  appear  must 
be  given  the  same  <:g}portunity  to  appear; 

(ill)  If  representatives  of  political 
parties  are  permitted  on  the  premises, 
representatives  of  all  political  parties 
which  had  a  candidate  or  candidates  on 
the  ballot  in  the  last  general  election  or 
which  anticipate  having  or  will  have  a 
candidate  or  candidates  on  the  ballot  in 
the  n^  general  election  which  request 
to  aiH>ear  must  be  given  the  same  c«)- 
portimity  to  appear. 

(iv)  A  corporation,  its  stockholders,  ex¬ 
ecutive  or  administrative  personnel,  or 
other  onployees  of  the  corporation  or  its 
separate  segregated  fund  shall  make  no 
effort,  either  oral  or  written,  to  solicit  or 
direct  ch:  control  contributions  by  mem¬ 
bers  of  the  audience  or  group  to  any  can¬ 
didate  or  party  in  conjunction  with  any 
appearance  by  any  candidate  or  party 
r^resentative  under  this  section;  and 

(V)  A  corporation,  its  stockholclers,  ex¬ 
ecutive  or  administrative  personnel  or 
other  employees  of  the  corporation  or  its 
separate  segregated  fund  shall  not,  in 
ooDjimctlon  with  any  candidate  or  party 
represoitative  appearances  imder  this 
section,  endorse  or  otherwise  support 
one  particular  candidate  or  group  of  can¬ 
didates  or  one  particular  politi^  party 
over  another  politioal  par^. 

(2)  Labor  organizations.  A  labor  orga¬ 
nization  may  permit  candidate*  (or  thdr 


representatives)  or  representatii^  of  po¬ 
litical  parties  on  the  organizatlmi’s  prem¬ 
ises  to  address  employees  of  the  labor  or¬ 
ganization  in  addition  to  members  of  the 
labor  organization  if  the  conditions  in 
paragraph  (b)(l(i)  through  (ill)  ot  this 
section  are  met. 

(i)  An  official,  member,  or  employee 
of  a  labor  organization  or  its  separate 
segregated  fund  shall  not  make  any  ef¬ 
fort.  either  oral  or  written,  to  solicit  or 
direct  or  control  contributions  by  mem¬ 
bers  of  the  audience  to  any  candidate  or 
party  representative  under  this  section. 

(ii)  An  official,  member,  or  employee 
of  a  labor  organization  or  its  separate 
segregated  fimd  shall  not,  in  conjunction 
with  any  candidate’s  or  party  represent¬ 
ative’s  appearance  imder  this  sectimi. 
endorse  or  otherwise  support  one  particu¬ 
lar  candidate  or  group  of  candidates  over 
another  candidate  or  group  of  candidates 
or  one  particular  i>olitical  party  over  an¬ 
other  political  party. 

(c)  Nonpartisan  registration  and  vot¬ 
ing  information.  (1)  A  corporation  or 
labor  organization  may,  by  posters  or  in 
newsletters  or  other  communicatlcms, 
urge  the  employees  of  the  corporation  or 
of  the  labor  organization  to  register  or  to 
vote  or  to  otherwise  participate  in  the 
pcditlcal  process  if — 

(1)  The  commxmlcatlon  mentions  no 
political  affiliation  (except  as  permitted 
by  (11) )  and  is  restricted  to  urging  acts 
such  as  contributing,  voting,  and/or  reg¬ 
istering  and.  describing  the  hours  and 
places  of  registration  and  voting;  and 

(11)  Information  about  particular  can¬ 
didates  or  political  parties  is  not  included 
in  the  communication,  except  that  the 
corporation  or  labor  organlmtion  may 
reprint  the  entire  list  of  names  and  polit¬ 
ical  affiliations  of  candidates  on  the  offi¬ 
cial  ballot. 

(2)  A  corporation  or  labor  organization 
may  distribute  or  reprint  (in  whole)  any 
registration  or  voting  information,  such 
as  instructional  materials,  which  have 
been  produced  by  the  official  election  ad¬ 
ministrators  for  distribution  to  the  gen¬ 
eral  public. 

(3)  A  corporation  or  labor  organization 
may  distribute  votCT  guides  or  other 
typ«  of  brochures  describing  the  candi¬ 
dates  and  their  positions  if — 

(1)  The  materials  do  not  favor  one 
candidate  or  political  party  over  another; 
and 

(ii)  The  materials  are  obtained  from 
a  civic  or  other  nmiproflt  organization 
which  does  not  endorse  or  support  or  is 
not  affiliated  with  any  candidate  or  polit¬ 
ical  party. 

(d)  Nonpartisan  registration  and  get- 
out-the-vote  drives.  (1)  A  corporation 
may  support  nonpartisan  registration 
and  get-out-the-vote  drives,  as  by  trans¬ 
porting  people  to  the  polls,  which  are  not 
restricted  to  its  stockholders  and  execu¬ 
tive  or  administrative  personnel  and 
their  families,  and  a  labor  organization 
may  support  such  drives  which  are  not 
restricted  to  its  members  and  their  fami¬ 
lies  if: 

(i)  The  corporation  m*  labor  organiza- 
tlon  jointly  sponsors  the  drives  with  a 
civic  or  other  nonpnffit  organization 
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which  does  not  supiXMl  or  endorse  can¬ 
didates  or  pOUtlcal  parties  and  If  the 
activities  are  conducted  by  the  other 
organization;  and 

(ii)  These  services  ere  made  available 
without  regard  to  the  voter’s  political 
preference. 

(2)  A  corporation  or  labor  orgemiza- 
tion  may  donate  funds  to  be  used  for 
nonpartisan  registration  and  get-out- 
the-vote  drives  to  civic  and  other  non¬ 
profit  organizations  which  do  not  en¬ 
dorse  candidates  or  political  parties. 

(3)  The  civic  or  nonprofit  organiza¬ 
tion,  in  conducting  the  ncmpartisan  reg¬ 
istration  and  get-out-the-vote  activities, 
may  utilize  the  employees  and  facilities 
of  a  corporation  or  the  employees  or 
members  and  facilities  of  a  labor  orga¬ 
nization. 

§  114.5  Separate  f^egregated  fund^. 

(a)  Vciuntam  contributions  to  a  sep¬ 
arate  segregated  fund.  (1)  A  separate 
segregated  fund  is  prohibited  from  mak¬ 
ing  a  cemtribution  or  expenditure  by 
utilizing  money  or  anything  of  value 
secured  by  physical  force,  job  discrimi¬ 
nation,  financial  reprisals,  or  the  threat 
of  force.  Job  discrimination,  or  financial 
reprisal;  or  by  dues,  fees,  or  other  monies 
required  as  a  cont^on  of  membership 
in  a  labor  organization  or  as  a  condition 
of  employment,  or  by  monies  obtained  in 
any  commercial  transactlcm.  For  pm*- 
poses  of  this  section,  fees  or  monies  paid 
as  a  condition  of  acquiring  or  retaining 
membership  or  employment  are  monies 
required  as  a  condition  of  membership 
or  employment  even  though  they  are  re¬ 
fundable  upon  request  of  the  payor. 

(2)  A  guideline  for  contributions  may 
be  suggested  by  a  corporation  or  a  labor 
organization,  or  the  separate  segregated 
fund  of  either,  provided  that  the  person 
scdiciting  or  the  solicitation  informs  the 
persons  being  solicited — 

(i)  That  the  guidelines  are  merely 
suggestions;  and 

(11)  'Hrat  an  individual  is  free  to  con¬ 
tribute  more  or  less  than  the  guidelines 
suggest  and  the  (x>rporation  or  labor  or¬ 
ganization  will  not  favor  or  disadvantage 
anyone  by  reason  of  the  amoimt  of  their 
contribution  or  their  decision  not  to 
contribute. 

A  corporation  or  labor  organization  or 
the  separate  segregated  fund  of  either 
may  not  enforce  any  guideline  for  con¬ 
tributions.  ' 

(3)  Any  pers(m  soliciting  an  employee 
or  member  for  a  contribution  to  a  sepa¬ 
rate  segregated  ftmd  must  inform  such 
employee  or  member  of  the  political  pur¬ 
poses  of  the  fund  at  the  time  of  the  so¬ 
licitation. 

(4)  Any  persons  s(diclting  an  employee 
or  member  for  a  contribution  to  a  s^;>a- 
rate  segregated  fund  must  Inform  the 
onployee  or  member  at  the  time  of  such 
solicitation  of  his  (u*  her  right  to  refuse 
to  so  contribute  without  any  reprisaL 

(5)  Any  written  solicitation  for  a  con- 
tributiem  to  a  separate  segregated  fund 
vriiich  is  addressed  to  an  employee  or 
member  must  coataln  statements  which 
comply  with  the  requirements  of  para¬ 
graph  (a)  <3)  and  <4)  of  this  section. 


and  if  a  guideline  is  suggested,  state¬ 
ments  which  comply  with  the  require¬ 
ments  of  paragraph  (a)  (2)  of  this 
sectiem. 

(b)  Use  of  treasury  monies.  Corpora¬ 
tions,  labor  organizations,  membership 
organizations,  cooperatives,  or  corpora¬ 
tions  without  capital  stock  may  use  gen¬ 
eral  treasury  monies,  including  monies 
obtained  in  commercial  transactions  and 
dues  monies  or  membership  fees,  for  the 
establishment,  administration,  and  solic¬ 
itation  of  contributions  to  its  separate 
segregated  fund.  A  corporation,  la^r  or¬ 
ganization.  membership  organization, 
coopei'ative,  or  corporation  without  capi¬ 
tal  stock  may  not  use  the  establishment, 
administration,  and  solicitation  process 
as  a  means  of  exchanging  treasury  mon¬ 
ies  for  voluntary  contributions. 

(1)  A  contributor  may  not  be  paid  for 
his  or  her  contributiem  through  a  bonus, 
expense  account,  or  other  form  of  direct 
or  indirect  compensation. 

(2)  A  corporation,  labor  organization, 
membership  organization,  cooperative,  or 
corpcM-ation  without  capital  stock  may, 
subject  to  the  provisions  of  39  U.S.C. 
§  3005  and  Ch^ter  61,  Title  18,  United 
States  Code,  utflize  a  rafiSe  or  other  fund¬ 
raising  device  which  Involves  a  prize,  so 
long  as  State  law  permits  and  the 
prize  is  not  disproportionately  valuable. 
Dances,  parties,  and  other  types  of 
entertainment  may  also  be  used  as  fund¬ 
raising  devices.  When  using  raflBes  or 
entertainment  to  raise  fimds,  a  reason¬ 
able  practice  to  follow  is  for  the  separate 
segregated  fund  to  reimburse  the  cor¬ 
poration  or  labor  organization  for  costs 
which  exceed  one -third  of  the  money 
contributed. 

(c)  Membership  in  separate  segregated 
funds,  (i)  A  separate  segregated  fund 
established  by  a  corporation,  labor  or¬ 
ganization,  membership  organization, 
cooperative,  or  corporation  without  capi¬ 
tal  stock  may  provide  that  persons  who 
contribute  a  certain  amoimt  to  its  sepa¬ 
rate  segregated  fund  will  become  “mem¬ 
bers”  of  its  separate  segregated  fund,  so 
long  as — 

(1)  The  fimd  accepts  contributions  of 
all  amoimts,  subject  to  the  limitations 
of  Part  110; 

(ii)  Subject  to  subsection  (iil),  no 
thing  of  value  may  be  given  in  return 
for  or  m  the  course  of  membership; 

(ill)  The  fund  may  use  membership 
status  for  intangible  privileges  such  as 
allowing  members  only  to  choose  the  (can¬ 
didates  to  whom  the  fund  will  contribute. 

(2)  The  fact  that  the  separate  segre¬ 
gated  fund  of  a  corporatiem,  labor  or¬ 
ganization,  membership  organization, 
cooperative,  or  corporation  without  capi¬ 
tal  stock  is  a  “membership  group”  d^ 
not  provide  the  corporation,  lalxn*  orga¬ 
nization,  membership  organization,  co¬ 
operative,  (NT  corporation  without  capital 
stock  with  any  greater  right  of  com¬ 
munication  or  solicitation  than  the  cor¬ 
poratiem,  labor  organization,  member¬ 
ship  organization,  cooperative,  or  (corpo¬ 
ration  without  capital  stock  is  otherwise 
granted  under  this  Part. 

(d)  Control  of  funds.  A  corporation, 
membership  organization,  cooperative, 


corporation  without  capital  stock,  (».  la¬ 
bor  organizatlem  may  exercise  cemtrol 
over  its  separate  segregated  fund. 

(e)  Disclosure.  Separate  segregated 
funds  are  subject  to  the  following  dis¬ 
closure  requirements: 

(1)  A  corporati(m  or  labor  organiza¬ 
tion  is  not  required  to  report  any  pay¬ 
ment  made  or  obligation  Incurred  which 
is  not  a  contribution  or  expenditure,  as 
defined  in  9  114.1(a),  except  those  re¬ 
porting  requirements  specifically  set 
forth  in  this  secti(m. 

(2)  A  membership  organization  or 
corporation  is  not  required  to  report  the 
cost  of  any  conunimication  to  its  mem¬ 
bers  or  stockholders  or  executive  or  ad¬ 
ministrative  personnel,  if  su(ch  member¬ 
ship  organization  or  corporati(m  is  not 
organized  primarily  for  the  purpose  of 
infiuencing  the  nominatton  for  electi(m, 
or  election,  of  any  person  to  Federal 
office,  except  that — 

(i)  The  costs  incurred  by  a  member- 
.ship  organization,  including  a  lalxur  or¬ 
ganization,  or  by  a  corporation,  directly 
attributable  to  a  (xmimunlcation  ex¬ 
pressly  advocating  the  electi(m  or  defeat 
of  a  clearly  identified  candidate  (other 
than  a  commimication  primarily  devoted 
to  subjects  other  than  the  express  advo¬ 
cacy  of  the  election  or  defeat  of  a  clearly 
identified  candidate)  shall,  if  those  costs 
exceed  $2,000  per  election,  be  reported  in 
accordance  with  §  100.7(b).  (5) ;  and 

(ii)  The  amounts  paid  or  incurred  for 
legal  or  a(x;ounting  services  midered  to 
or  on  behalf  of  a  candidate  or  p(dltical 
c(Mnmittee  solely  for  the  purpose  of  en¬ 
suring  compliance  with  the  provisions 
of  the  Act  or  chapter  95  or  96  of  the  In¬ 
ternal  Revenue  Code  of  1954  paid  by  a 
corporation  or  labor  organization  which 
is  the  regular  employer  of  the  ln(Uvidual 
rendering  such  services,  shall  be  reported 
in  accordance  with  the  provisions  of  Part 
ld4. 

(3)  A  separate  segregated  fund  is  sub¬ 
ject  to  all  other  disclosure  requirements 
of  political  committees  as  set  forth  in 
Part  104. 

(f)  Contribution  limits.  Separate  seg¬ 
regated  funds  are  subject  to  the  c(mtrl- 
butl(m  limitations  for  political  c(Hnmit- 
tees  set  forth  in  Part  110.  (See  particu¬ 
larly  §  110.3). 

(g)  Solicitations.  Except  as  spedfl- 
cally  provided  in  §§  114.6, 114.7, and  114.8, 
a  corporation  and/or  its  separate  segre¬ 
gated  fund  or  a  labor  organization  and/ 
or  its  separate  segregated  fund  is  sub¬ 
ject  to  the  following  limitations  on  soUc- 
itatlons : 

(1)  A  corporation,  or  a  separate 
segregated  fund  established  by  a  cor¬ 
poration  is  prohibited  from  soliciting 
contributions  to  such  a  fund  from  any 
person  other  than  its  stockholders  and 
their  families  and  its  executive  or  ad¬ 
ministrative  personnel  and  their  fami¬ 
lies.  A  corporation  may  solicit  the  execu¬ 
tive  or  administrative  personnel  of  its 
subsidiaries,  branches,  divisions,  and  af¬ 
filiates  and  their  families. 

(2)  A  labor  organizatl(m,  or  a  sepa¬ 
rate  s^rregated  fund  established  by  a 
labor  organizati(m  is  pit^bited  from 
soliciting  c(mtrlbutions  to  such  a  fund 
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from  any  person  other  than  its  members 
and  their  families. 

(h)  Accidental  or  inadvertent  solicit 
tation.  Accidental  or  inadvertent  solici¬ 
tation  by  a  corporation  or  labor  organi¬ 
zation,  or  the  separate  segregated  fimd 
of  either,  of  persons  apart  from  and  be¬ 
yond  those  whom  it  is  permitted  to  so¬ 
licit  will  not  be  deemed  a  violation,  pro¬ 
vided  that  such  corporation  or  labor  or¬ 
ganization  or  separate  segregated  fund 
has  used  its  best  efforts  to  comply  with 
the  limitations  regarding  the^ersons  It 
may  solicit  and  that  the  method  of  solic¬ 
itation  is  corrected  forthwith  after  the 
discovery  of  such  erroneous  solicitation. 

(i)  Communications  paid  for  with 
voluntary  contributions.  A  separate 
segregated  fimd  may,  using  voluntary 
contributions,  communicate  with  the 
general  public,  except  that  such  com- 
municaticms  may  not  solicit  contribu¬ 
tions  to  a  separate  segregated  fund  es¬ 
tablished  by  a  corporation,  labor  or¬ 
ganization,  membership  organization, 
cooperative,  or  corporation  without  capi¬ 
tal  stock,  unless  such  solicitation  is  per¬ 
mitted  under  paragraph  (g)  of  this  sec¬ 
tion. 

(j)  Acceptance  of  contributions.  A 
separate  segregated  fund  may  accept 
contributions  frmn  persons  otherwise 
permitted  by  law  to  make  contributions. 

(k)  Availability  of  methods.  Any  cor¬ 
poration.  including  its  subsidiaries, 
branches,  divisions,  and  afSliates,  that 
uses  a  method  of  soliciting  volimtary 
contributions  or  facilitating  the  making 
of  volimtary  contributions  from  its 
stockholders  or  executive  or  administra¬ 
tive  personnel  and  their  families,  shall 
make  that  method  available  to  a  labor 
organization  representing  any  members 
working  for  the  corporation,  its  subsid¬ 
iaries,  branches,  divisions,  and  affili¬ 
ates  for  soliciting  volimtary  contributions 
or  facilitating  the  making  of  voluntary 
contributions  from  its  members  and  their 
families.  Such  method  shall  be  made 
available  on  the  written  request  of  the 
labor  organization  and  at  a  cost  suffi¬ 
cient  only  to  reimburse  the  corporation 
for  the  expenses  incurred  thereby.  For 
example — 

(l)  If  a  corporation,  including  its  sub¬ 
sidiaries,  branches,  divisions,  or  affiliates 
utilizes  a  payroll  deduction  plan,  check¬ 
off  system,  or  other  plan  which  deducts 
contributions  from  the  dividend  or  pay¬ 
roll  checks  of  stockholders  or  executive 
or  administrative  personnel,  the  corpo¬ 
ration  shall,  upon  written  request  of  the 
labor  organization,  make  that  method 
available  to  members  of  the  labor  orga¬ 
nization  worjdng  for  the  corporation,  its 
subsidiaries,  branches,  divisions,  or  af¬ 
filiates,  who  wish  to  contribute  to  the 
separate  segregated  ^fund  of  the  labor 
organization  representing  any  members 
working  for  the  corporation,  or  any  of 
its  subsidiaries,  branches,  divisions,  or 
affiliates.  The  corporation  shall  make  the 
payroll  deduction  plan  available  to  the 
labor  organization  at  a  cost  sufficient 
only  to  reimburse  the  corporation  for  the 
actual  expenses  Incurred  thereby. 

(2)  If  a  corporation  uses  a  computer 
for  addressing  envelopes  or  labels  for  a 


solicitation  to  Its  stockholders  or  execu¬ 
tive  or  administrative  personnel,  the  cor¬ 
poration  shall,  upon  written  request,  pro¬ 
gram  the  computer  to  enable  the  labor 
organization  to  solicit  its  members.  The 
corporation  shall  charge  the  labor  or¬ 
ganization  a  cost  sufficient  only  to  re¬ 
imburse  the  corporation  for  the  actual 
expenses  incurred  in  programming  the 
computers  and  the  allocated  cost  of  em¬ 
ployee  time  relating  to  the  work,  and  the 
materials  used. 

(3)  If  a  corporation  uses  corporate 
facilities,  such  as  a  company  dining  room 
or  cafeteria,  for  meetings  of  stockholders 
or  executive  or  administrative  personnel 
at  which  solicitations  are  made,  the  cor¬ 
poration  shall,  upon  written  request  of 
the  labor  organization  allow  that  labor 
organization  to  use  existing  corporate 
facilities  for  meetings  to  solicit  its  mem¬ 
bers.  The  labor  organization  shall  be 
required  to  reimburse  the  corporation 
for  any  actual  expenses  incurred  thereby, 
such  as  any  increase  in  the  overhead 
to  the  corporation  and  any  cost  involved 
in  setting  up  the  facilities. 

(4)  If  a  corporation  uses  no  method 
to  solicit  voluntary  contributions  or  to 
facilitate  the  making  of  voluntary  con¬ 
tributions  from  stockholders  or  executive 
or  administrative  personnel,  it  is  not  re¬ 
quired  by  law  to  make  any  method  avail¬ 
able  to  the  labor  organization  for  its 
members.  The  corporation  and  the  labor 
organization  may  agree  upon  making 
any  lawful  method  available  even  though 
such  agreement  is  not  required  by  the 
Act. 

(5)  The  availability  of  methods  of 
twice  yearly  solicitations  is  subject  to 
the  provisions  of  §  114.6(e) . 

(1)  Methods  permitted  by  law  to  la¬ 
bor  organizations.  Notwithstanding  any 
other  law,  any  method  of  soliciting  vol¬ 
untary  contributions  or  of  facilitating 
the  making  of  voluntary  contributions 
to  a  separate  segregated  fluid  established 
by  a  corporation,  permitted  by  law  to 
corporations  with  regard  to  stockholders 
and  executive  or  administrative  person¬ 
nel,  shall  also  be  permitted  to  labor  orga¬ 
nizations  with  regard  to  their  members. 

§  114.6  Twice  yearly  solicitations. 

(a)  A  corporation  and/or  its  separate 
segregated  fimd  may  make  a  total  of  two 
written  solicitations  for  contributions  to 
its  separate  segregated  fund  per  calendar 
year  of  its  employees  other  than  stock¬ 
holders,  executive  or  administrative  per¬ 
sonnel,  and  their  families.  Employees  as 
used  in  this  section  does  not  include 
former  or  retired  employees  who  are  not 
stockholders.  Nothing  in  this  paragraph 
shall  limit  the  number  of  solicitations  a 
corporation  may  make  of  its  stockholders 
and  executive  or  administrative  person¬ 
nel  under  §  114.5(g). 

(b)  A  labor  organization  and/or  its 
separate  segregated  fund  may  make  a 
total  of  two  written  solicitations  per  cal¬ 
endar  year  of  employees  who  are  not 
members  of  the  labor  organization,  ex¬ 
ecutive  or  administrative  personnel,  or 
stockholders  (and  their  families)  of  a 
corporation  in  which  the  labor  organi¬ 
zation  represents  members  working  for 
the  corporation.  Nothing  in  this  para¬ 


graph  shall  limit  the  number  of  solicita¬ 
tions  a  labor  organization  may  make  of 
its  members  under  S  114.5(g). 

(c)  Written  solicitation.  A  solicitation 
under  this  section  may  be  made  only  by 
mail  addressed  to  stockholders,  execu¬ 
tive  or  administrative  persoiuiel,  or  em¬ 
ployees  at  their  residences.  All  written 
solicitations  must  Inform  the  recipient— 

(1)  Of  the  exlstoice  of  t^e  custodial 
arrangement  described  hereinafter; 

(2)  That  the  corporation,  labor  orga¬ 
nization,  or  the  separate  segregated  fund 
of  either  cannot  be  Informed  of  persons 
who  do  not  make  contributions;  and 

(3)  That  persons  who,  in  a  calendar 
year,  make  a  single  contribution  of  $50 
or  less  or  multiple  contributions  aggre¬ 
gating  $100  or  less  may  maintain  their 
anonymity  by  returning  their  contribu¬ 
tions  to  the  custodian. 

(d)  The  custodial  arrangement.  Tn 
order  to  maintain  the  anonymity  of  per¬ 
sons  who  do  not  wish  to  contribute  and 
of  persons  who  wish  to  respond  with  a 
single  contribution  of  $50  or  less  or  mul¬ 
tiple  ccmtributions  aggregating  $100  or 
less  in  a  calendar  year,  and  to  satisfy 
the  recordkeeping  provisions,  the  corpo¬ 
ration.  labor  organization,  or  separate 
segregated  fund  of  either  shall  establish 
a  custodial  arranganent  for  collecting 
the  contributions  under  this  section. 

(1)  The  custodian  for  a  separate  seg¬ 
regated  fund  established  by  a  corpora¬ 
tion  shall  not  be  a  stockholder,  officer, 
executive  or  administrative  personnel, 
or  employee  of  the  corporation,  or  an 
officer,  or  employee  of  its  separate  seg¬ 
regated  fund.  The  custodian  for  a  sepa¬ 
rate  segregated  fund  established  by  a 
labor  organization  shall  not  be  a  mem¬ 
ber,  officer  or  employee  of  the  labor  or¬ 
ganization  or  its  separate  segregated 
fund. 

(2)  The  custodian  shall  keep  the  rec¬ 
ords  of  contributions  received  in  accord¬ 
ance  with  the  requirements  of  Part  102 
and  shall  also — 

(1)  Establish  a  separate  account  and 
deposit  contributions  in  accordance  with 
the  provisions  of  Part  103; 

(ii)  Provide  the  fund  with  the  identifi¬ 
cation  of  any  person  who  makes  a  single 
contribution  of  more  than  $50  and  the 
identification,  occupation,  and  principal 
place  of  busines  of  any  person  who  makes 
multiple  contributions  aggregating  more 
than  $100.  The  custodian  must  provide 
this  information  within  a  reasonable 
time  prior  to  the  reporting  date  of  the 
fund  under  Part  104; 

(iii)  Periodically  forward  all  funds  in 
the  separate  account,  by  check  drawn  on 
that  account,  to  the  separate  segregated 
fund;  and 

(iv)  Treat  all  funds  which  appear  to  be 
illegal  in  accordance  with  the  provisions 
of  §  103.3(b). 

(3)  The  custodian  shall  not — 

(i)  Make  the  records  of  persons  mak¬ 
ing  a  single  contribution  of  $50  or  less  or 
multiple  contributions  aggregating  $100 
or  less,  in  a  calendar  year,  available  to 
any  person  other  than  representatives  of 
the  Federal  Election  Ccxnmlsslon,  the 
CTleik  of  the  House  or  the  Secretary  of 
the  Senate,  as  appropriate,  and  law  en¬ 
forcement  officials  or  judicial  bodies. 
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(ii)  Provide  the  corporation  or  the  la¬ 
bor  organization  or  the  SQ}arate  segre¬ 
gated  fund  of  either  with  any  Infonna- 
tion  pertaining  to  persons  who.  In  a  cal¬ 
endar  year,  make  a  single  omtributkm  of 
$50  or  less  or  multiple  ccmtrlbutions  ag¬ 
gregating  $100  or  less,  except  that  the 
custodian  may  forward  to  the  corpora¬ 
tion,  labor  organization,  or  separate  seg¬ 
regated  fund  of  either  the  total  number 
of  contributions  received;  or 

(ill)  Provide  the  corporation,  labor  or¬ 
ganization,  or  the  separate  segregated 
fund  of  either  with  any  Information  per¬ 
taining  to  persons  who  have  not  con¬ 
tributed. 

<4)  Ihe  corporation,  l£dx>r  organiza¬ 
tion,  or  the  sQiarate  segregated  fund  of 
either  shall  provide  the  custodian  with  a 
list  of  all  contributions.  Indicating  the 
contributor’s  identification  and  amount 
contributed,  which  have  been  made  di¬ 
rectly  to  the  sQ>arate  segregated  fund 
by  any  person  within  the  group  of  per¬ 
sons  solicited  under  this  section. 

(5)  Notwithstanding  the  prohibitions 
of  paragraph  (d)  (1) ,  the  custodian  may 
be  emidoy^  by  the  separate  segregated 
fund  as  Its  treasurer  and  may  handle  all 
of  Its  c(mtributi(ms.  provided  that  the 
custodian  preserves  the  anon3milty  of  ttie 
contributors  as  required  by  this  aecUon. 
The  custodian  shall  file  the  required  re¬ 
ports  with  the  Federal  Electi<m  Commis¬ 
sion.  the  derfc  of  the  House,  or  the 
Secretary  of  the  Senate,  as  appropriate. 
A  custodian  who  serves  as  treasurer  is 
subject  to  all  of  the  duties,  respcmsibill- 
ties,  and  liabilities  of  a  treasurer  unda- 
the  Act.  and  may  not  participate  in  the 
decision  making  process  whereby  the 
a^Muate  segregated  fund  makes  contri¬ 
butions  and  expenditures. 

(e)  Availability,  of  methods.  (1)  A 
oorporatlcHi  or  labor  organization  or  the 
separate  segregated  fund  of  either  may 
not  use  a  pasrroU  deduction  plan,  a  check¬ 
off  system,  or  oth^  plan  which  deducts 
contributions  from  an  raiployee’s  pay- 
check  as  a  method  of  facilitating  the 
THAiring  of  ocmtributions  under  this  sec¬ 
tion. 

(2)  The  twice  yearly  solicitation  may 
only  be  used  by  a  corporation  or  lat>or 
organization  to  solicit  ocmtributloDs  to 
Its  sepcuate  segregated  fund  and  may  not 
be  used  for  any  other  purpose. 

(3)  A  corporation  is  required  to  make 
available  to  a  labor  organization  repre¬ 
senting  any  members  woiklng  for  the 
corporation  or  Its  subsidiaries,  branches, 
^visions,  or  afiSliates  the  method  which 
the  corporation  uses  to  solicit  employees 
under  this  section  during  any  calendar 
year. 

(1)  If  the  corporation  lases  a  method 
to  solicit  any  eo^oyees  under  this  sec¬ 
tion,  the  cmporation  is  required  to  make 
that  method  available  to  the  labor  orga- 
nlzatkm  to  solicit  the  employees  of  the 
corporation  who  are  not  represoited  by 
that  labor  organization,  and  the  execu¬ 
tive  or  admlnMrative  personnel  and  the 
stockholders  of  the  corporation  and  their 
families. 

(ID  H  the  oorporaticm  does  not  wish  to 
disclose  the  names  and  addresses  of 


stockhicdders  or  employees,  the  corp(M*a- 
tion  shall  make  the  names  and  addresses 
of  stockholders  and  employees  available 
to  an  independent  mailing  service  which 
shall  be  retained  to  make  the  mailing 
for  both  the  corporation  and  the  labor 
organization  for  any  mailings  imder  this 
section. 

(ih)  If  the  corporation  makes  no  scdlc- 
Itation  of  employees  under  this  secti<m 
during  the  calendar  year,  the  corpora¬ 
tion  is  not  required  to  make  any  method 
or  any  names  and  addresses  available 
to  any  labor  organization. 

(4)  The  corporation  shall  notify  the 
labor  <»ganlzation  of  its  intention  to 
make  a  solicitation  under  this  sectkm 
during  a  calendar  year  and  of  the 
method  it  will  use,  within  a  reasonsdde 
time  prior  to  the  solicitation,  in  ordn: 
to  allow  the  labor  organization  opportu¬ 
nity  to  make  a  similar  solicitation. 

(5)  If  there  are  several  labor  organiza- 
tians  representing  members  employed  at 
a  slngie  corpwatiQn,  Its  subsidiaries, 
branches,  divisions,  or  afQllates,  the  labor 
organizations,  either  singuJarly  or 
jointly,  may  not  make  a  combined  total 
of  more  than  two  written  solicitatians 
per  calendar  year.  A  written  soUcttation 
may  contain  a  request  for  contributions 
to  each  s^xuate  fund  established  by  the 
various  labor  organizations  making  the 
ocxnbined  mailing. 

§  114.7  Membership  organizations,  co¬ 
operatives,  or  corporations  without 
capital  stock. 

(a)  Membership  organizations,  co<h>- 
eratives,  or  corporations  without  capital 
stock,  or  separate  segregated  funds  es¬ 
tablished  by  such  persons  may  elicit 
contributions  to  the  fund  from  members 
of  the  organization,  cooperative,  w  oor¬ 
poraticm  without  capital  stock. 

(b)  Nothing  in  this  sectitm  waives  the 
prohibition  on  contributions  to  the  s^>a- 
rate  segregated  fund  by  corporations,  na¬ 
tional  banks,  or  labor  organizations 
which  are  members  of  a  membershh)  or¬ 
ganization,  cooperative,  or  corporation 
without  capital  stock. 

(c)  A  trade  association  whose  mem¬ 
bership  is  made  up  in  whole  or  in  part 
of  corporations  is  subject  to  the  provi- 
sioins  <k  S  114.8  when  soliciting  any  stock- 
hcdders  or  executive  or  administrative 
personnel  of  member  corporations.  A 
trade  association  which  is  a  membership 
organization  may  solicit  its  noncorporate 
members  under  the  provisions  of  this 
section. 

(d)  Hie  question  of  whether  a  profes¬ 
sional  organization  is  a  corporation  te 
determined  by  the  law  of  the  State  in 
which  the  prtrfessional  organization 
exists. 

(e)  Hiere  Is  no  limitation  upon  the 
number  of  times  an  organlzaticm  under 
this  section  may  solicit  its  members. 

(f)  Hiere  is  no  limitation  under  this 
section  on  the  method  of  solicitation  or 
the  method  of  facilitating  the  making  of 
voluntary  contributions  which  may  be 
used. 

(g)  A  membo^p  organization,  co- 
t^Terative,  or  corporation  without  capital 


stock  and  the  separate  segregated  funds 
of  the  organizations  are  subject  to  the 
provisions  in  (  114.5(a) . 

(h)  A  membmhlp  organization,  co¬ 
operative,  or  corporation  without  capital 
stock  may  communicate  with  Its  mem¬ 
bers  tmder  the  provisions  of  1 114.3. 

<i)  A  mutual  life  insurance  compsuiy 
may  solicit  its  policyholders  if  the 
policyholders  are  memba's  within  the 
organizational  structure. 

(j)  A  membership  organization,  in¬ 
cluding  a  trade  association,  cooperative, 
or  corporation  without  capital  stock  or 
a  separate  segregated  fund  established 
by  such  organization  may  not  solicit 
contributions  frcmi  the  separate  segre¬ 
gated  funds  established  by  its  members. 
The  separate  segregated  fund  estab¬ 
lished  a  membership  organization,  in¬ 
cluding  a  trade  association,  cooperative, 
or  corporation  without  capital  stock  may, 
however,  accept  unsoUcit^  contributions 
from  ttie  separate  segregated  funds  es¬ 
tablished  by  its  members. 

§114.8  Trade  associatioiis. 

(a)  Definition.  A  trade  association  is 
generally  a  membership  organization  of 
persons  engaging  in  a  similar  or  related 
line  of  commerce,  organized  to  pro¬ 
mote  and  improve  business  conditions  in 
that  line  of  commerce  and  not  to  engage 
in  a  regular  business  of  a  kind  ordinarily 
carried  on  for  profit,  and  no  part  of  the 
net  earnings  of  which  Inures  to  the  bene¬ 
fit  of  any  member. 

(b)  Prohibition.  Nothing  In  this  sec¬ 
tion  waives  the  prohibition  on  contribu¬ 
tions  by  corporations  which  are  members 
of  a  trade  association. 

(c)  Limitations.  A  trade  association  or 
a  separate  segregated  fimd  established 
by  a  tmde  association  may  solicit  con¬ 
tributions  from  the  stockholders  and  ex¬ 
ecutive  or  administrative  personnel  of 
the  member  corporations  of  such  trade 
association  and  the  families  of  such 
stockholders  and  personnel  If — 

(1)  The  member  corporation  Involved 
has  separately  and  specifically  approved 
the  solicitations;  and 

(2)  The  member  corporation  has  not 
approved  a  solicitation  by  any  other 
trade  association  during  the  calendar 
year. 

(d)  Separate  and  specific  approval. 
(1)  Hie  member  corporation  must 
knowingly  and  specifically  approve  any 
solicitation  for  a  trade  association, 
whether  the  solicitation  is  done  by  the 
trade  association,  its  separate  segregated 
fund,  or  the  corporation  or  any  of  its 
personnel,  for  contributions  to  the  trade 
association’s  separate  segregated  fund. 

(2)  A  copy  of  each  approved  request 
received  by  a  trade  association  or  its 
s^arate  segregated  fund  shall  be  main¬ 
tained  by  the  trade  a^ociation  or  its 
fund  for  three  years  from  the  date  the 
approval  is  given. 

(3)  The  request  for  approval  may  con¬ 
tain  a  copy  of  solicitation  materials 
which  will  be  used  if  approval  Is  granted. 
Such  a  mafling  must  specifically  Indicate 
the  requirement  of  approval  and  the  lim¬ 
itation  of  (c)  (2),  and  approval  must  be 
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granted  to  the  trade  association  or  its 
separate  segregated  fund  prior  to  the 
time  any  solicitation  is  made  of  the 
stockholders  or  executive  or  adminis¬ 
trative  personnel  by  the  trade  associa¬ 
tion,  its  separate  segregated  fimd,  or  by 
the  corporation  for  contributions  to  the 
separate  segregated  fund  of  the  trade 
association.  (The  request  for  approval 
may  be  sent  to  the  representatives  of  the 
corporation  with  whom  the  trade  asso¬ 
ciation  normally  conducts  the  associa¬ 
tion’s  activities.) 

(4)  A  separate  authorization  specifi¬ 
cally  allowing  a  trade  association  to  so¬ 
licit  its  corporate  member’s  stockholders 
and  executive  or  administrative  person¬ 
nel  applies  through  the  calendar  year  in 
which  it  is  obtained.  A  separate  authori¬ 
zation  must  be  obtained  each  year. 

(5)  In  its  request  to  a  member  cor¬ 
poration,  a  trade  association  may  indi¬ 
cate  that  it  intends  to  solicit,  for  exam¬ 
ple,  a  limited  class  of  the  executive  or 
administrative  personnel  of  the  member 
corporation,  or  only  the  executive  or  ad¬ 
ministrative  personnel  but  not  the  stock¬ 
holders  of  the  member  corporation. 
Moreover,  in  its  approval,  a  member  cor¬ 
poration  may  similarly  limit  any  solicita¬ 
tion  by  the  trade  association  or  its  sepa¬ 
rate  segregated  fimd.  In  any  event,  a 
member  corporation,  once  it  has  ap¬ 
proved  any  solicitation — even  to  a  lim¬ 
ited  extent — of  its  personnel  or  stock¬ 
holders  by  a  trade  association  or  its  sepa¬ 
rate  segregated  fund,  is  precluded  from 
approving  any  such  solicitation  by  an¬ 
other  trade  association  or  its  separate 
segregated  fund  and  the  corporation  and 
Its  personnel  are  precluded  from  solicit¬ 
ing  the  corporation’s  executive  or  admin¬ 
istrative  personnel  or  stockholders  on 
behalf  of  another  trade  association  or 
separate  segregated  fimd. 

(e)  Solicitation.  (1)  After  a  trade  as¬ 
sociation  has  obtained  the  approval  re¬ 
quired  in  paragraph  (c),  there  is  no 
limit  on  the  number  of  times  the  trade 
association  or  its  separate  segregated 
fund  may  solicit  the  persons  approved 
by  the  member  corporation  during  the 
calendar  year  to  which  the  approval  ap¬ 
plies.  The  member  corporation  may, 
however,  in  its  approval  limit  the  niunber 
of  times  solicitations  may  be  made. 

(2)  A  member  corporation  which 
grants  permission  to  a  trade  association 
to  solicit  is  in  no  way  restricted  in  its 
rights  under  S  lli^.5(g)  to  solicit  its 
stockholders  or  executive  or  administra¬ 
tive  personnel  and  their  families  for  con¬ 
tributions  to  the  corporation’s  own  sepa¬ 
rate  segregated  fund. 

(3)  There  is  no  limitation  on  the 
method  of  soliciting  voluntary  contribu¬ 
tions  or  the  method  of  facilitating  the 
making  of  voluntary  contributions  which 
a  trade  association  may  use.  The  member 
corporation  may  not  use  a  payroll  deduc¬ 
tion  or  checkoff  system  for  executive  or 
administrative  personnel  contributing  to 
the  separate  segregated  fund  of  the  trade 
association. 

(4)  A  trade  association  and/or  Its 
separate  segregated  fund  is  subject  to 
the  provisions  of  S  114.5(a). 


(f)  Solicitation  of  a  subsidiary  Cor¬ 
poration.  If  a  parent  corporation  is  a 
member  of  -the  trade  association,  but  its 
subsidiary  is  not,  the  trade  association 
or  its  separate  segregated  fund  may  only 
solicit  the  parent’s  executive  or  admin¬ 
istrative  personnel  and  shareholders  and 
their  families;  and  no  peisonnel  of  the 
subsidiary  may  be  solicited.  If  a  sub¬ 
sidiary  is  a  member,  but  the  parent  is 
not,  the  trade  association  or  its  separate 
segregated  fund  may  solicit  the  sub¬ 
sidiary’s  personnel  and  their  families;  it 
may  not  solicit  the  parent’s  shareholders. 
If  both  parent  and  subsidiary  are  mem¬ 
bers,  executive  and  administrative  per¬ 
sonnel  and  stockholders  of  each  and 
their  families  may  be  solicited. 

(g)  Federations  of  trade  associations. 
(1)  A  federation  of  trade  associations  is 
an  organization  representing  trade  as¬ 
sociations  involved  in  the  same  or  allied 
line  of  commerce.  Such  a  federation  may, 
subject  to  the  following  limitations, 
solicit  the  members  of  the  federation’s 
regional.  State,  or  local  affiliates  or  mem¬ 
bers,  provided  that  all  of  the  political 
committees  established,  financed,  main¬ 
tained,  or  controlled  by  the  federation 
and  its  regional.  State,  or  local  affiliates 
or  members  are  considered  one  political 
committee  for  the  purposes  of  the  limita¬ 
tions  in  §S  110.1  and  110.2. 

(1)  The  federation  and  its  member 
associations  may  engage  in  a  joint 
solicitation;  or 

(U)  The  member  association  may 
delegate  its  solicitation  rights  to  the  fed¬ 
eration. 

(2)  A  federation  is  subject  to  the  pro¬ 
visions  of  this  section  when  soliciting 
the  stockholders  and  executive  or  ad¬ 
ministrative  personn^  of  the  corporate 
members  of  its  member  associations., 

(h)  Communications  other  than 
solicitations.  A  trade  association  may 
make  communications,  other  than 
solicitations,  to  its  members  under  the 
provisions  of  §  114.3.  When  making  com¬ 
munications  to  a  member  which  is  a  cor¬ 
poration,  the  trade  association  may  com¬ 
municate  with  the  representatives  of  the 
corporation  with  whom  the  trade  as¬ 
sociation  normally  conducts  the  associa¬ 
tion’s  activities. 

(i)  Trade  association  employees.  (1) 
A  trade  association  may  communicate 
with  its  executive  or  administrative  per¬ 
sonnel  under  the  provisions  of  §  114.3;  a 
trade  association  may  ccanmunlcate  with 
its  other  employees  under  the  provisions 
of  §  114.4. 

(2)  A  trade  association  may  solicit  its 
executive  or  administrative  personnel 
under  the  provisions  of  §  114.5(g);  a 
trade  association  may  solicit  its  other 
employees  under  the  provisions  of 
S  114.6. 

§  114.9  Use  of  corporate  or  labor  orga¬ 
nization  facilities  and  means  of  trans¬ 
portation. 

(a)  Use  of  corporate  facilities  for  in¬ 
dividual  volunteer  activity  by  stockhold¬ 
ers  and  employees.  (1)  Stockholders  and 
employees  of  the  corporation  may,  sub¬ 
ject  to  the  rules  and  practices  of  the  cor- 


poraticm,  make  occasiimal,  isolated,  or 
incidental  use  of  the  facilities  of  a  cor¬ 
poration  for  individual  volunteer  activity 
in  connection  with  a  Federal  electitxi  and 
will  be  required  to  reimburse  the  corpo¬ 
ration  only  to  the  extent  that  the  over¬ 
head  or  operating  costs  of  Uie  corpora¬ 
tion  are  increased.  As  used  in  this  para¬ 
graph,  “occasional,  isolated,  or  incidental 
use’’  generally  means — 

(1)  When  used  by  employees  during 
working  hours,  an  amount  of  activity 
dining  any  particular  work  period  which 
does  not  prevent  the  employee  from  com¬ 
pleting  the  normal  amount  of  work  which 
that  employee  usually  carries  out  during 
such  work  period;  or 

(li)  When  used  by  stockholders  other 
than  employees  during  the  wortcing  pe¬ 
riod,  such  use  does  not  interfere  with  the 
corporation  in  carrying  out  its  normal 
activities;  but 

(iii)  Any  such  activity  which  does  not 
exceed  one  hour  per  week  or  four  hours 
per  month,  regardless  of  whether  the 
activity  is  undertaken  during  or  after 
normal  working  hours,  shall  be  consid¬ 
ered  as  bccasional,  isolated,  or  incidental 
use  of  the  corporate  facilities. 

(2)  A  stockholder  or  employee  who 
makes  more  than  occasional,  isolated,  or 
incidental  use  of  a  corporation’s  facili¬ 
ties  for  individual  volunteer  activities  in 
connection  with  a  Federal  election  is  re¬ 
quired  to  reimburse  the  corporation 
within  a  commercially  reasonable  time 
for  the  normal  and  usual  rental  charge, 
as  defined  in  9  100.4(a)  (1)  (iii)  (B),  for 
the  use  of  such  facilities. 

(b)  Use  of  labor  organization  facili¬ 
ties  for  individual  volunteer  activity  by 
officials,  members  and  employees.  (1) 
The  officials,  members,  and  employees  of 
a  labor  organization  may,  subject  to  the 
rules  and  practices  of  the  labor  organi¬ 
zation,  make  occasional,  isolated,  or  in¬ 
cidental  use  of  the  facilities  of  a  labor 
organization  for  individual  volunteer  ac¬ 
tivity  in  connection  with  a  Federal  elec¬ 
tion  and  will  be  required  to  reimburse 
the  labor  organization  only  to  the  ex¬ 
tent  that  the  overhead  or  (q?eratlng 
costs  of  the  labor  organization  are  in¬ 
creased.  As  used  in  this  paragraph,  “oc¬ 
casional,  isolated,  or  incidental  use’’  gen¬ 
erally  means— *• 

(1)  When  used  by  employees  during 
working  hours,  an  amount  of  activity 
during  any  particular  woi*  period  which 
does  not  prevent  the  employee  frcrni  com¬ 
pleting  the  normal  amount  of  work 
which  that  employee  usually  carries  out 
during  such  work  period;  or 

.(ii)  When  used  by  members  other  than 
employees  during  the  working  period, 
such  use  does  not  Interfere  with  the 
labor  organization  in  carrying  out  its  nor¬ 
mal  activities;  but 

(iii)  Any  such  activity  which  does  not 
exceed  one  hour  per  week  or  four  hours 
per  month,  regardless  of  whether  the  ac¬ 
tivity  is  undertaken  during  or  after  nor¬ 
mal  working  hours,  shall  be  considered  as 
occasional,  isolated,  or  Incidental  use  of 
the  labor  organization  facilities. 

(2)  Ihe  officials,  members,  and  em¬ 
ployees  who  make  more  than  occasional. 
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teolateH,  or  Incidental  use  of  a  labor  or- 
ganlzatloD’s  facilities  for  Indlvldaal  vol¬ 
unteer  actlTltles  In  ecxmectlon  with  a 
^deral  electtoQ  axe  required  to  reim¬ 
burse  the  labor  organlsstlon  within  a 
commercially  reasociable  time  for  the 
normal  and  usual  rental  ^arge,  as  de¬ 
fined  In  S  100.4(a)  (1)  (111)  (B) ,  for  the  use 
of  such  facilities. 

(c)  Use  of  corporate  or  labor  organi¬ 
zation  facilities  to  produce  materials. 
Any  person  who  uses  the  facilities  of  a 
corporation  oie  labor  organizatitni  to  pro¬ 
duce  materials  In  connection  with  a  Fed¬ 
eral  election  Is  required  to  reimburse  the 
corporation  or  labor  organisation  within 
a  commercially  reasonable  time  for  the 
normal  and  usual  charge  for  producing 
such  materials  In  the  ccxnmerclal  market. 

(d)  Use  or  rental  of  corporate  or  la¬ 
bor  organization  facilities  by  other  per¬ 
sons.  Persons,  otho*  than  those  specifi¬ 
cally  mentimied  In  paragraphs  (a)  and 

(b) ,  who  make  any  use  of  corporate  or 
labor  organisation  facilities,  such  as  by 
using  teleidiones  or  typewriters  or  bor¬ 
rowing  ofiBce  furniture,  for  activity  In 
connection  with  a  Feda*al  election  are 
required  to  reimburse  the  corporation 
or  labor  organization  within  a  cmnmer- 
clally  reasonable  time  in  the  amount  of 
the  normal  and  usual  rental  charge,  as 
defined  In  S  100.4(a)  (1)  (Ui)  (B) ,  fm*  the 
use  of  the  facilities. 

(e)  Use  of  airplanes  and  other 
means  of  transportation.  (1)  A  candi¬ 
date.  candidate^  agent,  or  person  travel¬ 
ing  on  behalf  Ol  a  candidate  who  uses 
an  airplane  vdilch  is  owned  or  leased  by 
a  corporation  or  labor  organization  oth¬ 
er  than  a  corporation  or  labor  organlza- 
tlcm  licensed  to  offer  commercial  services 
for  travd  In  cminectlcm  with  a  Federal 
election  must.  In  advance,  reimburse  the 
corporation  or  labor  organization — 

(1)  In  the  case  of  travd  to  a  city 
served  by  regularly  scheduled  commer¬ 
cial  service,  the  first  class  air  fare; 

(11)  In  the  case  of  travel  to  a  city  hot 
served  by  a  regularly  scheduled  commer¬ 
cial  service,  the  usual  charter  rate. 

(2)  A  candidate,  candidate’s  agent,  or 
person  traveling  on  b^ialf  of  a  candidate 
who  uses  other  means  of  transportation 
owned  or  leased  by  a  ccHporation  or  labor 
organization  must  reimburse,  within  a 
commercially  reasonable  time,  the  cor¬ 
poration  or  labor  organization  at  the 
normal  and  usual  rental  charge. 

§  114.10  Extension  of  credit  and  settle¬ 
ment  of  corporaU  debts. 

(a)  A  corporation  may  extend  credit 
to  a  candidate,  political  committee,  or 
other  person  in  connection  with  a  Fed¬ 
eral  election  provided  that  the  credit  Is 
extended  In  the  ordinary  course  of  the 
corporation’s  business  and  the  terms  are 
substantially  similar  to  extenslmis  of 
credit  to  nonpolitical  debtors  which  are 
of  similar  risk  and  size  of  obligation. 
Nothing  In  this  section  modifies  regula¬ 
tions  prescribed  by  the  Civil  Aeronautics 
Board,  the  Federal  Communications 
Commission  or  the  In^rstate  Ctmunerce 
Commissl<m  Issued  pursuant  to  2  n.S.C. 
f  451  or  any  other  regulations  prescribed 
by  other  Federal  agencies  with  regard  to 


credit  extended  by  the  regulated  corpo¬ 
rations. 

(b)  Except  as  Specifically  provided  in 
paragraidi  (c).  a  ootporatton  may  not 
forgive  prior  debts  or  settle  dd)ts  which 
have  been  incurred  by  a  candidate  or 
political  cmnmittee  or  other  persmi  for 
use  in  connection  with  a  Federal  elec- 
ti(m  for  less  than  the  amount  owed  on 
the  debt. 

(c)  A  corporation  may  settle  or  for¬ 
give  a  debt  If  the  creditor  has  treated  the 
outstanding  debt  In  a  c(munerclally  rea¬ 
sonable  mannCT.  A  settlement  will  be 
cmisldered  commercially  reasonable  If — 

(1)  The  Initial  extension  of  credit  was 
made  In  accordance  with  regulations  Is¬ 
sued  pursuant  to  2  U.8.C.  S  451  or  para¬ 
graph  (a) . 

(2)  The  candidate  or  political  com¬ 
mittee  or  person  has  undertaken  all  com¬ 
mercially  reasonable  efforts  to  satisfy  the 
outstanding  debt;  and 

(3)  'The  corporate  creditor  has  pur¬ 
sued  Its  remedies  in  a  manner  similar  in 
Intensity  to  that  employed  by  the  corpo¬ 
ration  in  pursuit  of  a  non-political 
debtor.  Including  lawsuits  if  filed  in  simi¬ 
lar  circumstances. 

The  corporatlcm  and/or  the  dd:>tor 
must  file  a  statement  of  settlement  with 
the  Commission  Including  the  Initial 
terms  of  credit,  the  steps  the  debtor  has 
taken  to  satisfy  the  debt,  and  r^nedies 
pursued  by  the  creditor.  This  statement 
must  be  filed  prior  to  the  termination  of 
the  reporting  status  of  the  debtor  and 
the  settlement  Is  subject  to  Cmnmlsslon 
review. 

§114.11  Employee  participation  plans. 

(a)  A  corporation  may  establish  and 
administer  an  employee  participation 
plan  (l.e.  a  ’’trustee  plan”)  which  Is  a 
political  giving  program  in  which  a  cor¬ 
poration  pays  the  cost  of  establishing 
and  administering  separate  bank  ac¬ 
counts  for  any  employee  who  wishes  to 
participate.  The  cost  of  administering 
and  establishing  Includes  the  payment  of 
costs  for  a  payroll  deduction  or  check-off 
plan  and  the  cost  of  maintaining  the 
s^arate  bank  accounts. 

( 1 )  The  onployees  must  exercise  com¬ 
plete  control  and  discretion  over  the  dis¬ 
bursement  of  the  monies  in  their 
accounts. 

(2)  The  trustee,  bank,  or  other  ad¬ 
ministrator  shall  not  provide  the  cor- 
poraticai  or  Its  separate  segregated  fimd 
any  report  of  the  source  or  recipient  of 
any  contribution (s)  or  donatlon(s)  Into 
or  out  of  any  account  or  of  the  amount 
any  employee  has  in  an  account. 

(3)  The  trustee,  bank,  or  other  ad¬ 
ministrator  may  provide  the  corporation 
or  Its  separate  segregated  fund  with  a 
periodic  report  limited  to  Information 
about  the  total  number  of  employees  In 
the  program,  the  total  niunber  of  funds 
in  all  the  accounts  combined,  and  the 
total  amoimt  of  contributions  made  to 
all  candidate  and  committees  combined. 

(4)  No  stockholder,  director,  or  em¬ 
ployee  of  the  corporation  or  Its  separate 
segregated  fund  may  exert  pressure  of 
any  kind  to  Induce  participation  in  the 
program. 


(5)  No  stockholder,  director,  or  em¬ 
ployee  of  the  eorporatton  or  its  separate 
segregated  fund  may  exercise  any  dlrec- 
tloii  or  control,  ^ther  <Mral  or  wrlttoo, 
over  contrlbutkms  by  parUclpants  In  the 
program  to  any  candidate,  group  of  can¬ 
didates,  political  party,  or  other  person. 

(b)  An  employee  piartlclpatlon  idan 
must  be  made  available  to  all  onidoyees 
Including  members  of  a  labor  orgaziiza- 
tlon  who  are  raiployees  of  the  corpora¬ 
tion.  Cmnmunlcatlons  about  participa¬ 
tion  in  the  plan  may  be  conducted  by 
either  the  corporatlcm  or  the  labor  or- 
ganlzatlon  or  both. 

(c)  A  labor  organization  may  establish 
and  administer  an  employee  participa¬ 
tion  plan  subject  to  the  above  provlslcxis, 
except  that  the  cost  shall  be  tx^e  by  the 
labor  organization. 

(d)  The  method  used  to  transmit  em¬ 
ployee  or  member  contributlcMis  to  the 
cazididate  or  political  committee  may  not 
In  any  manner  identify  the  corporation 
or  labor  organization  which  established 
the  emplosree  participation  plan. 

§114.12  MiBcellaneoiM  provisioiis. 

(a)  An  organization  may  Incorporate 
and  not  be  subject  to  the  provisions  of 
this  Part  if  the  organization  Incorporates 
for  liability  pcirposes  only,  and  If  the  or¬ 
ganization  Is  a  pcdltlcal  committee  as 
defined  in  !  100.14.  Notwithstanding  the 
corporate  status  of  the  pc^tlcal  commit¬ 
tee.  the  chairman  and  t^  treasurer  of  an 
Incorporated  political  committee  remain 
personally  responsible  for  carrying  out 
their  respective  duties  under  the  Act. 

(b)  Notwithstanding  any  other  pro- 
vlslcm  of  Part  114,  a  corporation  or  a 
labor  organization  which  custcxnarlly 
makes  its  meeting  rooms  available  to 
clubs,  civic  or  community  organizations, 
or  other  groups  may  make  such  facilities 
available  to  a  political  cmnmittee  or  can¬ 
didate  if  the  meeting  rooms  are  made 
available  on  a  ncmpartlsan  basis  and  on 
the  same  terms  given  to  other  groups 
using  the  meeting  rocxns. 

(c)  (1)  A  corporation  of  labor  organi¬ 
zation  may  not  pay  the  employer’s  share 
of  the  co^  of  fringe  benefits,  such  as 
health  and  life  insurance  and  retirement, 
for  employees  or  members  on  leave- wtth- 
out-pay  to  participate  in  political  cam¬ 
paigns  of  fWleral  candidates.  The  sep¬ 
arate  segregated  fund  of  a  c(»porati(Mi  or 
a  labor  organization  may  pay  the  em¬ 
ployer’s  share  of  fringe  benefits,  and  such 
payment  would  be  a  conhdbutlcxi  In-klnd 
to  the  candidate.  An  emiHoyee  or  m^ber 
may,  out  of  unreimbursed  personal  fimds, 
assure  the  continuity  of  his  or  her  fringe 
benefits  during  absence  from  work  for 
political  campaigning,  and  such  payment 
would  not  be  a  contributiCMi  in-kind. 

(2)  Service  credit  for  periods  of  leave- 
wlthout-pay  is  not  considered  cwnpensa- 
tlon  for  purposes  of  this  sectimi  if  the 
employer  normally  gives  Identical  treat¬ 
ment  to  employees  placed  (xi  leave-with- 
out-pay  for  nonpolitical  purposes. 

(d)  A  cmporatlon  which,  prior  to 
May  11,  1976,  had  solicited  emi^oyees 
other  than  stockh(dders  or  executive  or 
adnrintstratlve  personn^  for  voluntary 
contributlcms  to  its  separate  segregated 
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fund  and  had  offered  such  employees  the 
opportunity  to  enroll  In  a  payroll  deduc¬ 
tion  plan  may,  until  December  31.  1976, 
unless  the  employee  withdraws  before 
that  date,  continue  to  deduct  contribu¬ 
tions  from  the  checks  of  onployees  who 
signed  up  prior  to  3iay  11. 1976.  Any  so¬ 
licitation  of  such  onployees  after  May  11, 
1976,  Is  subject  to  the  provisions  of  2 
U.S.C.  :  441b(b)  (4)  (B)  and  S  114.6  when 
prescribed. 


PART  115— FEDERAL  CONTRACTORS 

Sec. 

116.1  Definitions. 

115.2  Prohibition. 

116.3  Corporations,  labor  organisations, 

membership  organizations,  cooper¬ 
atives,  and  corporations  without 
capital  stock. 

116.4  Partnerships. 

116.6  Individuals  and  sole  proprietors. 

116.6  Employee  contributions  or  expendi¬ 
tures. 

Authobitt:  Sec.  310(8),  Pub.  X<.  92-226, 
added  by  Sec.  208,  Pub.  L.  03-443,  88  Stat. 
1270,  and  amended  by  Secs.  105  and  107 
(a)(1).  Pub.  L.  94-283,  90  Stat.  481  (2) 
UJS.O.  487d(a)(8)),  and  Sec.  815(a)  (10), 
Pub.  L.  02-226,  86  Stat.  16,  amended  by 
Secs.  208  (a)  and  (e)(10),  and  200  (a)(1) 
and  (b)(1).  Pub.  L.  03-443,  88  Stat.~127e, 
1287,  and  Sec.  106,  Pub.  L.  04-283,  00  Stat. 
481  (2  UB.C.  438(a)(10)). 

§  115.1  Definitions. 

(a)  "A  Federal  contractor”  means  a 
person,  as  defined  in  9 100.13  who — 

(1)  Enters  into  any  contract  with  the 
United  States  or  any  department  or 
agency  thereof  either  for — 

(1)  ITie  rendition  of  personal  services; 
or 

(il)  Furnishing  any  material,  supplies, 
or  equipment;  or 

(111)  Selling  any  land  or  buildings; 

(2)  If  the  payment  for  the  perform¬ 
ance  of  the  cmitract  or  payment  for  the 
material,  supplies,  equipment,  land,  or 
building  is  to  be  made  In  whole  or  in  part 
from  funds  appropriated  by  the  Con¬ 
gress. 

(b)  The  period  during  which  a  person 
is  prohibit^  from  making  a  contribu¬ 
tion  or  expenditure  is  the  time  between 
the  earlier  of  the  commencement  of  ne¬ 
gotiations  or  when  the  requests  for  pro¬ 
posals  are  sent  out.  and  the  later  of — 

(1)  The  cixnpletion  of  performance 
under;  or 

(2)  The  termination  of  negotiations 
for,  the  contract  or  furnishing  of  ma¬ 
terial,  supplies,  equlixnent.  land,  or 
buildings,  or  the  rendition  of  personal 
services. 

(c)  For  purposes  of  this  Part,  a  con¬ 
tract  includes 

(1)  A  sole  source,  negotiated,  or  ad¬ 
vertised  procurement  conducted  by  the 
United  States  or  any  of  its  agenci^; 

(2)  A  written  (except  sis  otherwise  au¬ 
thorized)  contract,  between  any  person 
and  the  United  States  or  any  of  its  de¬ 
partments  or  agencies,  for  the  furnish¬ 
ing  of  personal  property,  real  property, 
or  personal  services;  and 

(3)  Any  modification  of  a  contract. 

(d)  The  basic  contractual  relation¬ 
ship  must  be  with  the  United  States  or 


any  department  or  agency  thereof.  A 
person  who  contracts  with  a  State  m: 
local  jurisdiction  or  entity^ether  than  the 
United  States  or  any  department  or 
agency  thereof  is  not  subject  to  this  Part, 
even  if  the  State  or  local  jurisdiction  or 
entity  is  funded  in  whole  or  in  part  fnnn 
funds  appropriated  by  the  Congress.  The 
third  pcuty  beneficiary  of  a  Federal  c<m- 
tract  is  not  subject  to  the  prohibitions 
of  this  Part. 

(e)  The  term  labor  organization  has 
the  meaning  given  it  by  9  114.1(a). 

§  115.2  Prohibition. 

(a)  It  shall  be  unlawful  for  a  Federal 
contractor,  as  defined  in  9  115.1(a),  to 
make,  either  directly  or  indirectly,  any 
contribution  or  expenditure  of  money  or 
other  thing  of  value,  or  to  promise  ex¬ 
pressly  or  impliedly  to  make  any  such 
contribution  or  expenditure  to  any  politi¬ 
cal  party,  committee,  or  candidate  for 
Federal  office  or  to  any  person  for  any 
political  purpose  or  use.  This  prohibition 
does  not  apply  to  contributions  or  ex¬ 
penditures  in  connection  with  State  or 
local  electicms. 

(b)  This  prohibition  runs  for  the  time 
period  set  forth  in  9  115.1(b). 

(c)  It  shall  be  unlawful  for  any  person 
knowingly  to  solicit  any  such  contribu¬ 
tion  from  a  Federal  contractor. 

§  115.3  Corporations,  labor  organiza¬ 
tions,  membership  organizations,  co¬ 
operatives,  and  corporations  without 
capital  stodc. 

(a)  Corporations,  labor  organizations, 
membership  organizations,  cooperatives, 
and  corporations  without  capital  stock 
to  which  this  Part  applies  may  expend 
treasury  monies  to  establish,  administer, 
and  solicit  contributions  to  any  separate 
segregated  fund  subject  to  the  provisions 
of  Part  114.  Each  specific  prohibition, 
allowance,  and  duty  applicable  to  a  cor¬ 
poration,  labor  organization,  or  separate 
segregated  fund  under  Part  114  applies  to 
a  corporation,  labor  organization,  or  sep¬ 
arate  segregated  fund  to  which  this  Part 
applies. 

(b)  The  question  of  whether  a  profes¬ 
sional  organization  is  a  corporation  is 
determined  by  the  law  of  the  State  in 
which  the  professional  organization 
exists. 

§  115.4  Partnerships. 

(a)  The  assets  of  a  partnership  which 
is  a  Federal  contractor  may  not  be  used 
to  make  contributions  or  expenditures  in 
connection  with  Federal  elections. 

(b)  Individual  partners  may  make 
contributions  or  expenditures  in  their 
own  names  from  their  personal  assets. 

(c)  Nothing  in  this  part  prohibits  an 
employee  of  a  partnership  which  is  a 
Federal  contractor  from  making  contri¬ 
butions  or  expenditures  from  his  or  her 
personal  assets. 

§  115.5  Individuzls  and  sole  proprietors. 

Individuals  or  sole  proprietors  who  are 
Federal  contractors  are  prohibited  from 
making  contributions  or  expenditures 
from  their  business,  personal,  or  other 
funds  under  their  dominion  or  control. 
The  spouse  of  an  individual  or  sole  pro¬ 


prietor  who  is  a  Federal  contractor  is  not 
prohibited  from  making  a  personal  con¬ 
tribution  or  expenditure  in  his  or  her 
name. 

§  115.6  Employee  contribntions  or  ex¬ 
penditures. 

Nothing  in  this  part  shall  prohibit  the 
stockholders,  officers,  or  employees  of  a 
corporation,  the  employees,  officers,  or 
members  of  an  unincorporated  associa¬ 
tion,  cooperative,  membership  organiza¬ 
tion.  labor  organization,  or  other  group 
or  organization  which  is  a  Federal  con¬ 
tractor  from  making  contributions  or  ex¬ 
penditures  from  their  personal  assets. 


SUBCHAPTER  B — PRESIOENTML  ELECTION 

CAMPAIGN  FUND.  FEDERAL  FINANCING  DF 

CONVENTIONS 

PART  120— GENERAL  PROVISIONS 

Sec. 

120.1  Scope. 

120.2  Definitions. 

AoTHOEmr:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  To.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  106  and  107 
(a)(1).  Pub.  L.  04-283,  90  Stat.  481  (2  n.S.C. 
437d(a)(8)).  and  Sec.  404(e)  (13).  Pub.  L. 
03-443,  88  Stat.  1293  (26  U.S.C.  9009  (b) . 

s  120.1  Scope. 

(a)  This  part  interprets  2  U.S.C.  9  437 
and  26  U.S.C.  9  9008.  Section  9008  of 
Title  26  authorizes  the  Federal  Election 
Commission  to  certify  to  the  Secretary 
of  the  Treasury  for  payments  of  the 
amounts  to  which  the  national  commit¬ 
tee  of  any  major  or  minor  party  is 
entitled  under  26  UJ3.C.  9  9008  wltlr 
respect  to  a  Presidential  nominating 
convention,  but  the  entitlement  oi  each 
major  party  may  not  exceed  the  aggre¬ 
gate  amoimt  of  $2,000,000,  adjusted  by 
the  Consumer  Price  Indiex.  Section  437  of 
Title  2  requires  certain  organizations  to 
file  convention  reports. 

(b)  Under  26  U.S.C.  9  9008(b)  the  na¬ 
tional  committees  of  both  major  and 
minor  parties  are  entitled  to  payments 
from  public  fimds  to  defray  expenses 
which  they  incurred  with  respect  to 
a  Presidential  nominating  convention. 
These  expenses  are  limited  to  $2,000,000, 
as  adjust^  by  the  Consumer  Price  Index. 
New  parties  are  exempt  from  any  ex¬ 
penditure  limitation  and  are  not  entitled 
to  any  public  funds.  For  a  minor  party 
to  be  entitled  to  its  proportionate  share 
of  public  funds  for  convention  expenses, 
its  Presidential  candidate  in  the  last 
election  must  have  received  (as  the  Presi¬ 
dential  candidate  of  that  party)  at  least 
5  percent  of  the  total  popular  vote  re¬ 
ceived  by  all  Presidential  candidates  in 
such  election. 

§  120.2  Definitions. 

The  following  definitions  shall  apply 
for  the  ptUTioses  of  this  subchapter: 

(a)  “COTiunlsslon”  means  the  Federal 
Election  Commission,  1325  K  Street,  NW., 
Washington,  D.C.  20463. 

(b)  “Fund”  means  the  Presidential 
Election  Campaign  Fund  established  by 
26  U.S.C.  9  9006(a). 

(c)  “Major  party”  means,  with  respect 
to  any  Presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
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President  in  the  preceding  Presidential 
election  received,  as  the  candidate  of 
such  party,  25  percent  or  more  of  the 
total  number  of  popular  votes  received 
by  all  candidates  for  such  office. 

(d)  “Minor  party”  means,  with  respect 
to  any  Presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  in  the  preceding  Presidential 
election  received,  as  the  candidate  of 
such  party,  5  percent  or  more,  but  less 
than  25  percent,  of  the  total  number  of 
popular  votes  received  by  all  candidates 
for  such  office. 

<el  “New  party”  means,  with  respect 
to  any  Presidential  election,  a  political 
party  which  is  neither  a  major  party  nor 
a  minor  party. 

(f)  “Convention  expenses”  or  ‘‘ex¬ 
penses  or  exi>enditures  incurred  with 
respect  to  a  Presidential  nominating  con¬ 
vention”  means  expenses  Incurred  for 
the  purpose  of  conducting  a  presidential 
nominating  convention  or  convention- 
related  activities  (including  the  payment 
of  deposits)  by  or  on  behalf  of  the  na¬ 
tional  committee  of  a  political  party, 
including — 

(1)  Any  expense  for  preparing,  main¬ 
taining,  and  dismantling  the  physical 
site  of  the  convention,  including  rental 
of  the  hall,  platforms  and  seating,  dec¬ 
orations,  telephones,  security,  and  con¬ 
vention  hall  utilities; 

(2)  Salaries  and  expenses  of  person¬ 
nel  w'hose  responsibilities  are  planning, 
managing,  or  conducting  the  convention. 
Including  staff  members  of  convention 
committees  or  arrangements  committees 
and  similar  personnel; 

(3)  Any  expenses  of  those  persons  em¬ 
ployed  by  the  national  committee  of  a 
political  party  which  were  inctured  in 
the  performance  of  personal  services  for 
the  convention  that  were  in  addition  to 
their  normsd  duties  to  the  national  com¬ 
mittee,  such  as  travel  expenses  to  and 
from  or  at  the  convention  city  or  other 
locations  specified  in  subsection  (4) ,  but 
excluding  any  portion  of  the  person’s 
salary  paid  by  the  national  committee, 
provided  that  the  services  of  that  person 
were  incidental  to  the  convention  and 
not  p>er formed  as  a  major  responsibility; 

(4)  The  expense  of  conducting  meet¬ 
ings,  whether  or  not  at  the  convention 
site,  of  or  related  to  convention  policy 
committees,  such  as  rules,  credentials, 
and  platform  committees,  including 
costs  of  renting  meeting  space  and 
printing  materials  (except  for  certain 
legal  and  accounting  expenses,  see 
§  121.10(b>). 

(5)  The  expenses  incurred  in  securing 
a  convention  city  and  facility; 

(6)  The  expense  of  providing  a  trans¬ 
portation  system  in  a  convention  city 
for  the  use  of  delegates  and  other  per¬ 
sons  attending  or  otherwise  connected 
with  the  conventions; 

( 7 )  The  expenses  of  entertainment  ac- 
ti-'-dties  which  are  part  of  official  conven¬ 
tion  activity  sponsored  by  the  national 
committee,  including  but  not  limited  to 
dinners,  concerts,  and  receptions,  but 
not  including  entertainment  activities 


sponsored  by  or  on  behalf  of  candidates 
for  nomination  to  the  office  of  President 
or  Vice  President,  or  State  ddegatlons,  or 
activities  sponsored  by  the  national  com¬ 
mittee  if  the  purpose  of  the  activity  is 
solely  for  national  ctmunittee  business, 
such  as  fundraising  events,  selecting  new 
officers  for  the  national  committee,  or 
entertainment  activities  sponsored  by 
persons  other  than  the  national  commit¬ 
tee,  not  otherwise  prohibited; 

(8)  The  expenses  of  printing  official 
convention  programs,  a  journal  of  pro¬ 
ceedings,  agendas,  tickets,  badges,  passes, 
and  other  official  publications; 

(9)  The  administrative  and  office  ex¬ 
penses  of  conducting  the  convention  such 
as  stationery  and  office  supplies,  office 
machines,  and  telephone  charges,  but  ex¬ 
cluding  the  cost  of  any  such  services  sup¬ 
plied  by  the  national  committee  at  its 
headquarters  or  principal  office  so  long  as 
such  services  are  incidental  to  the  con¬ 
vention  and  not  utilized  primarily  for 
the  convention; 

(10)  The  interest  on  loans  the  pro¬ 
ceeds  of  which  are  used  to  defray  con¬ 
vention  exi>enses ;  and 

(11)  The  expenses  of  any  candidate  or 
delegate  participating  in  the  national 
nominating  convention,  subject  to  the 
provisions  of  §§  121.10  and  122.5. 

(g)  “Secretary”  means  the  Secretary 
of  the  Treasury  of  the  United  States. 

(h)  “Host  committee"  means  a  local 
organization  such  as  a  local  civic  asso¬ 
ciation,  business  lesigue,  chamber  of 
commerce,  real  estate  board,  board  of 
trade,  or  convention  biu^au — 

(1)  Not  organized  for  profit  and  no 
part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder 
or  individual,  and 

(2)  A  principal  objective  of  which  is 
the  encouragement  of  commerce  in 
the  convention  city,  as  well  as  project¬ 
ing  a  favorable  image  of  the  city  to 
convention  attendees. 


PART  121— LIMITATION  OF 
EXPENDITURES 

Subpart  A — National  Party  Umltatiom 

Sec. 

121.1  Major  parties. 

121.2  Minor  parties. 

121.3  Exception. 

121.4  Expenditures  by  agencies  and  mu¬ 

nicipal  corporations. 

Subpart  B — In-Kind  Contributtons  by  Businesses 

121.5  Discounts  by  retail  business  con¬ 

cerns. 

121.6  Samples  and  promotional  material. 

121.7  In-kind  contributions  to  the  host 

committee. 

Subpart  C — Donation  of  Funds  by  Local 
Businesses  and  Labor  Organizations 

121.8  Donation  of  funds  to  host  committee. 

121.9  Use  of  funds  by  host  committee. 

121.10  Expenditures  by  individuals  and 

groups. 

Authoritt:  Sec.  310(8),  Pub.  L.  02-225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  105  and  107 
(a)  (1),  Pub.  L.  94-283,  90  Stat.  481  (2  UB.C. 
437d(a)(8)),  and  Sec.  404(c) (13),  Pub.  L. 
93-443,  88  Stat.  1293  (26  U.S.C.  9009(b)). 


Subpart  A — National  Party  UmitationB 
S  121.1  Major  parties. 

Except  as  provided  by  1 121.3,  the  na¬ 
tional  committee  of  a  major  party  may 
not  incur  convention  exp^ises  with  re¬ 
spect  to  a  Presidential  nominating  con¬ 
vention  which,  in  the  aggregate,  exceed 
the  amount  of  payments  to  which  such 
committee  is  entitled  under  §  122.1, 
whether  or  not  the  national  committee 
elects  to  receive  any  of  its  entitled  funds. 

§  121.2  Minor  parties. 

Except  as  provided  by  S  121.3,  the  na¬ 
tional  committee  of  a  minor  party  may 
not  incur  convention  expenses  with  re¬ 
spect  to  a  Presidential  nominating  con¬ 
vention  which,  in  the  aggregate,  exceed 
the  amount  of  the  entitlement  of  the  na¬ 
tional  committee  of  a  major  party  under 
§  122.1,  whether  or  npt  the  national  com¬ 
mittee  elects  to  receive  any  of  its  en¬ 
titled  funds. 

§  121.3  Exception. 

The  Commission  may  authorize  the 
national  committee  of  a  major  party  or 
minor  party  to  make  expenditures  for 
conventlMi  expenses  which,  in  the  aggre¬ 
gate.  exceed  the  limitation  established 
by  §  121.1  or  S  121.2.  This  authorization 
shall  be  based  up<m  a  determination  by 
the  Commission  that,  due  to  extraordi¬ 
nary  and  imforeseen  circumstances,  the 
expenditiu'es  are  necessary  to  assure  the 
effective  operation  of  the  Presidential 
nominating  convention  by  the  commit¬ 
tee.  In  no  case,  however,  will  such  au¬ 
thorization  entitle  the  national  commit¬ 
tees  to  receive  public  funds  greater  than 
the  amount  the  national  c(»nmittees  are 
entitled  to  imder  S  122.1  or  §  122.2. 

§  121.4  Expenditures  by  agencies  and 
municipal  corporations. 

(a)  Expenditures  with  respect  to  a 
Presidential  nominating  convention  in¬ 
curred  by  Federal  and  local  govern¬ 
mental  agencies  and  municipal  corpora¬ 
tions  will  not  be  considered  either  as  ex- 
pepditures  made  by  a  national  party  or 
as  Illegal  corporate  contributions  under 
2  UH.C.  S  441b.  These  expenditures  will 
therefore  not  be  subject  to  the  national 
party’s  expenditure  limitations  of 
§S  121.1  and  121.2,  provided  that  the 
facilities  or  services  supplied  at  no 
charge  or  less  than  the  normal  charge 
to  the  national  committee  were  not 
leased  or  bought  from  corporations,  na¬ 
tional  banks,  labor  organizations,  or  any 
other  person  for  less  than  their  fair  mar¬ 
ket  value. 

(b)  Expenditures  made  under  para¬ 
graph  (a)  are  reportable  under  $  125.1. 

Subpart  B — In-Kind  Contributions  by 
Businesses 

§  121.5  Discounts  by  retail  business  con¬ 
cerns. 

(a)  Private  retail  business  concerns 
(whether  incorporated  or  not)  may  sell, 
lease,  or  rent,  or  offer  to  si^,  lease,  or 
rent  to  the  national  party  for  the  con¬ 
vention  any  services,  materials,  space,  or 
goods  that  the  business  normally  deals 
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In.  at  less  than  the  fair  market  value; 
For  example,  the  business  may  provide 
discounts  In  standard  rates  of  any  goods 
or  services,  provided  that  the  dlscoxmts 
are  offered  In  the  ordinary  course  of  busi¬ 
ness  and  are  standard  practice  based 
upon  the  quantity  of  similar  goods  and 
services  sold,  leased,  or  rented  in  similar 
transactions. 

(b)  As  long  as  the  dlscoimt  does  not 
exceed  the  amounts /specified  In  pcua- 
graph  (a)  will  not  count  toward  the  na¬ 
tional  party  expenditure  limitation  under 
SS  121.2  and  121.2. 

§  121.6  Samples  and  promotional  ma* 
teriaL 

(a)  Private  business  concerns  may  sell 
at  nominal  cost  or  provide  at  no  charge 
any  of  their  products  or  services  In  the 
form  of  samples  or  dlscotmt  coupcms,  or 
provide  promotional  Items  of  nominal 
value,  such  as  maps,  pens,  or  pencils, 
with  the  business’s  name  Imprinted  on 
the  Item,  to  those  attendhig  the  conven¬ 
tion  functions,  provided  that — 

(1)  The  samides  and  the  like  are 
solely  for  bona  fide  advertising  or  pro¬ 
motional  purposes  and  are  not  provided 
for  ttie  purpose  of  Infiuencing  any  dele¬ 
gate’s  or  alternate  vote; 

(2)  The  activity  Is  In  the  ordinary 
course  of  business  as  evidenced  by  past 
practice  with  other  political  and  non- 
polltlcal  convmtkms. 

(b)  The  samples,  coupons,  and  promo¬ 
tional  material  may  be  distributed  by  or 
with  the  help  of  persons  employed  by 
the  business,  the  national  party,  or  a 
citizen  host  committee. 

(c)  The  value  of  the  benefits  provided 
will  not  coimt  toward  the  national  party’s 
expenditure  limitation  imder  SS  121.1  and 
121.2. 

§  121.7  In-kind  coniributions  to  the  host 
committee. 

Local  private  businesses  and  labor  or¬ 
ganizations  may  donate  or  offer  at  a  re¬ 
duced  rate  to  the  host  committee  office 
space,  supplies,  furniture,  transpmta- 
tion,  and  the  like  for  use  by  the  host 
committee  foi:  administrative  purposes. 

Subpart  C — Donation  of  Funds  Local 

Businesses  and  Labor  Organizations; 

Advertising 

§  121.8  Donation  of  funds  to  host  com¬ 
mittee. 

(a)  Local  businesses  (whether  incor¬ 
porated  or  not)  and  labor  organizations 
may  donate  funds  to  a  citizen’s  host  com- 

(b)  Subject  to  S  121.9,  the  use  of  the 
fimds  may  be  restricted  by  the  donor  in 
any  manner  agreeable  between  the  donor 
and  the  recipient  host  committee,  such  as 
earmarking  the  fimds  for  a  particular 
project  or  purpose,  or  having  the  con¬ 
tribution  acknowledged  as  “Courtesy  of 
X.  Y  and  Z  Companies,’’  so  long  as  any 
restrictions  are  commercially  motivated 
and  are  non-political. 

§  121.9  Use  of  funds  by  host  committee. 

(a)  Funds  donated  to  the  host  com¬ 
mittee  may  be  used — 


(1)  To  defray  those  expenses  incurred 
for  the  purpose  of  prtmiotlng  the  suit¬ 
ability  of  the  city  as  a  convention  site; 

(2)  ’To  defray  those  expenses  Incurred 
for  welcoming  the  convention  attendees 
to  the  city,  such  as  expenses  for  infor¬ 
mation  booths,  receptions,  and  tours; 

(3)  To  defray  those  expenses  incurred 
In  facilitating  commerce,  such  as  provid¬ 
ing  the  convention  and  attendees  with 
shopping  and  entertainment  guides  and 
distributing  the  discount  coupons  and 
samples  specified  in  S  121.6;  and 

(4)  To  defray  the  administrative  ex¬ 
penses  incurred  by  the  host  committee, 
such  as  salaries,  rent,  travel,  and  liability 
Insurance. 

(b)  If  the  host  committee  has  received 
funds  from  an  incorporated  local  retail 
business  in  an  amount  proportionate  to 
the  commercial  return  reasonably  ex¬ 
pected  by  that  business  during  the  life 
of  the  convention,  and  If  the  committee 
maintains  such  funds  In  a  separate  ac¬ 
count  (alcmg  with  funds  donated  by  un¬ 
incorporated  businesses  If  any) ,  the 
funds  may  be  used  to  pay  for  what  would 
otherwise  be  a  convention  expense  by 
the  national  committee,  such  as  the  rent¬ 
ing  or  refurbishing  of  the  convoitlon  haU 
or  the  rental  of  seats,  lights,  and  like 
equipment.  No  other  corporate  funds  may 
be  used  to  pay  such  expenses. 

§  121.10  Expenditures  by  individuals 
and  groups. 

(a)  U)  For  purposes  of  this  part,  ex¬ 
penditures  made  by  Presidential  candi¬ 
dates  fr(xn  campaign  accounts,  by  dele¬ 
gates,  or  by  any  other  individual  out  uf 
his  or  her  personal  funds  for  the  purpose 
of  attending  and  participating  In  the 
convention  or  convention-related  activi¬ 
ties,  or  made  on  his  or  her  bdialf  by 
State  or  local  committees  of  a  p<ditlcal 
party,  will  not  be  considered  as  expendi¬ 
tures  made  by  or  cm  behalf  of  the  na¬ 
tional  party,  and  are  therefore  not  sub¬ 
ject  to  the  overall  expenditure  limitations 
of  9§  121.1  and  121.2. 

(2)  Expenditures  made  under  para¬ 
graph  (a)  (1)  by  candidates  from  cam- 
paism  accounts,  or  by  State  and  local 
party  c(»nmittees  or  any  other  political 
committee  or  person  shall  be  reported 
pursuant  to  Part  104. 

(b)  Legal  and  accounting  services.  For 
purposes  of  this  section — 

(1)  TTie  payment  by  any  person  (other 
than  the  national  committee  of  a  pc^tl- 
cal  party)  of  compensation  to  any  indi¬ 
vidual  for  legal  or  accoimting  services 
rendered  to,  or  on  behalf  of,  the  national 
committee  is  not  an  expenditure  count¬ 
ing  against  the  expenditure  limitation 
for  a  Presidential  nominating  conven¬ 
tion,  as  long  as  the  person  paying  is  the 
regular  employer  of  the  individual  ren¬ 
dering  the  service. 

(2)  The  payment  by  the  national  com¬ 
mittee  of  compensation  to  any  individual 
for  legal  and  accounting  services  ren¬ 
dered  to,  or  on  behalf  of,  the  national 
committee  is  an  expenditure  counting 
against  the  expenditure  limitation  for  a 
Presidential  nominating  convention, 
whether  paid  from  funds  received  by  the 


national  ccxmnlttee  fnxn  the  Presiden¬ 
tial  Election  campaign  P^md  or  from  pri¬ 
vate  contributions. 


PART  122— ENTITLEMENT  TO  AND  DIS¬ 
POSITION  OF  PAYMENTS  FROM  THE 

FUND 

Sec. 

laa.l  Major  parties. 

1222  Minor  parties. 

1222  Adjustment  of  entitlements. 

122.4  Investment  of  funds. 

122.6  Use  of  funds;  candidate  and  delegate 
expenses. 

Ax/thoritt:  Sec.  S10(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  106  and  107(a) 
(1),  Pub.  n.  94-283,  90  Stat.  481  (2  U2.C. 
487d(a)(8)),  and  Sec.  404(e)  (13).  Pub.  L. 
98-443,  88  Stat.  1293  (26  UA.C.  9009(b) ). 

§  122.1  Major  parties. 

Subject  to  the  provisions  of  this  part, 
the  national  committee  of  a  major  party 
shall  be  entitled  to  receive  payments  un¬ 
der  9  123.4,  with  respect  to  any  Presld^- 
tlal  nominating  convention,  in  amounts 
which,  in  the  aggregate,  shall  not  exceed 
$2  million,  as  adjusted  by  the  Consumer 
Price  index. 

S  122.2  Minor  parties. 

Subject  to  the  provisions  of  this  part, 
the  national  cmnmlttee  of  a  minor  party 
shall  be  entitled  to  payments  under 
9  123.4,  with  respect  to  any  Presidential 
nominating  convention.  In  amounts 
which,  in  the  aggregate,  shall  not  exceed 
an  amount  which  bears  the  same  ratio 
to  the  amount  the  national  committee  of 
a  major  party  is  entitled  to  receive  under 
9  122.1,  as  the  number  of  popular  votes 
received  by  the  candidate  for  President 
of  the  minor  party,  as  such  candidate,  in 
the  preceding  Presidential  election  bears 
to  the  average  number  of  popular  votes 
received  by  the  candidates  for  President 
of  the  United  States  of  the  major  parties 
in  the  preceding  Presidential  election. 

§  122.3  Adjustment  of  entitlements. 

(a)  The  entitlements  established  by 
this  part  shall  be  adjusted  in  the  same 
manner  as  expenditure  limitations  es¬ 
tablished  by  9  441a  (b)  of  Title  2,  United 
States  Code  are  adjusted  pursuant  to 
the  provisions  of  9  441a  (c)  of  such  title. 

(b)  'The  entitlements  established  by 
this  part  shall  be  decreased  by  the 
amount  of  Income  generated  by  the  in¬ 
vestment  of  public  funds  under  9  122.4. 

(c)  The  entitlements  established  by 
this  part  shall  be  adjusted  so  as  not  to 
exceed  the  difference  between  the  ex¬ 
penditure  limitations  of  Part  121  and 
the  amount  of  private  contributions  re¬ 
ceived  imder  9  123.1  by  the  natiimal  com¬ 
mittee  of  a  political  party  and  used  to 
defray  convention  expenses. 

§  122.4  Investment  of  funds. 

Any  Investment  of  public  funds  or 
their  use  In  any  other  way  which 
generates  Income  is  permissible  only  If 
the  ineexue  so  generated  is  used  for  the 
purposes  described  in  9  122.5.  This  in¬ 
come  will  be  applied  against  the  na- 
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tional  ccNnmittee’s  entitlement,  and 
where  appropriate,  the  Ccxnmission  may 
determine  that  a  repayment  is  required 
because  of  excess  pasunent  under  f  124.1 
(a>. 

§  122.5  Use  of  funds;  candidate  and 
delegate  exp^ues. 

(a) (1)  No  part  of  any  payment  made 
under  §  123.4  shall  be  used  to  defray  the 
expenses  of  any  candidate,  delegate,  or 
alternate  delegate  who  is  participating  in 
any  Presidential  nominating  convention. 

(2)  "nie  expenses  of  a  person  partici¬ 
pating  in  the  convention  as  official  per¬ 
sonnel  of  the  national  party  may  be  de¬ 
frayed  with  public  fimds  even  though 
that  person  is'simultaneously  participat¬ 
ing  as  a  delegate  or  candidate  to  the 
convention.  Public  funds  shall  not  be 
used  to  defray  any  expense  the  incur¬ 
ring  or  payment  of  which  violates  any 
law  of  the  United  States  or  of  the  State 
in  which  such  expense  is  incurred  or 
paid. 

(b)  Any  payment  shall  be  used  only — 

(1)  To  defray  convention  expenses  in¬ 
curred  (including  the  payment  of  depos¬ 
its)  by  or  on  behalf  of  the  national 
committee  receiving  such  payments:  or 

(2)  To  repay  the  princii^  and  inter¬ 
est  on  loans  the  proceeds  ot  which  were 
used  to. defray  cMivention  expenses:  or 

(3)  To  restore  funds  (other  than  con¬ 
tributions  to  defray  convention  expenses 
received  by  the  cmnmlttee  tmder  §  123.1) 
use<i  to  defray  convention  expenses. 

PART  123— PAYMENT  PR(XXDURE  FOR 

PRESIDENTIAL  NOMINATING  CONVEN¬ 
TIONS 

123.1  Optional  pairments;  private  contribu¬ 

tions. 

123.2  Transfer  to  the  fund. 

123.3  Information  required  to  qualify  for 

public  funds. 

123.4  Payment  schedule. 

Authoritt:  Sec.  310(8),  Pub.  L.  02-225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  105  and  107(a) 
(1),  Pub.  L.  94-283,  90  Stat.  481  (2  US.C. 
437d(a)(8)),  and  Sec.  404(c)  (13).  Pub.  L. 
03-443,  88  Stat.  1293  (26  U.S.C.  0000(b)). 

§  123.1  Optional  payments;  private  con¬ 
tributions. 

(a)  A  major  or  minor  party  may  elect 
to  receive  aU,  part,  or  ncme  of  the 
amoimts  to  which  it  is  entitled  under 
§:  122.1  and  122.2. 

(b)  A  major  party  electing  to  receive 
part  or  none  of  the  amounts  to  which  it 
is  entitled  under  §  122.1  may  receive  and 
use  private  cmitributions  for  the  nomi¬ 
nating  ccmvention,  so  long  as  the  sum  of 
the  contributions  which  are  used  to  de¬ 
fray  convention  expenses  and  the  amoimt 
of  entitlements  elected  to  be  received 
does  not  exceed  the  total  expenditure 
limitation  under  §  121.1. 

(c)  A  minw  party  electing  to  receive 
all,  part,  or  none  of  the  amoimts  to  which 
it  is  entitled  under  §  122.2  may  receive 
and  use  private  cimtributions  for  the 
nominating  ccmventkm,  so  long  as  the 
sum  of  the  c(mtributions  which  are  used 


to  defray  c(mventi(m  expenses  and  the 
amount  of  entitlements  elected  to  be  re¬ 
ceived  does  not  exceed  the  total  expendi¬ 
ture  limitation  under  §  121.2. 

§  123.2  Transfer  to  the  fund. 

If,  after  the  close  of  a  Presidential 
nominating  convention  and  after  the  na¬ 
tional  ccxnmittee  of  the  political  party 
involved  has  been  paid  the  amount  to 
which  it  is  entitled  under  Part  122,  there 
are  moneys  remaining  in  the  account 
maintained  by  the  Secretary  of  the 
Treasury  for  such  national  committee  be¬ 
cause  of  the  adjustment  due  to  §  122.3 
(b)  or  (c)  (interest  received  on  invest¬ 
ments  and  acceptance  of  private  contri¬ 
butions)  ,  the  Secretary  will  transfer  the 
moneys  so  remaining  to  the  Presidential 
Election  Campaign  Fund. 

§  123.3  Information  required  to  qualify 
for  public  funds. 

(a)  To  qualify  for  public  financing  of 
their  conventions,  the  national  cmnmit- 
tees  of  the  major  and  minor  parties  shall 
file  an  application  statement  and  agree¬ 
ments  ccmtaining  the  informaticm  in 
paragraphs  (b)  and  (c)  of  this  section 
with  the  Federal  Election  Commission. 

(b)  This  applicatitm  statement  shall 
be  filed  no  earlier  than  Jime  1  of  the 
calendar  year  preceding  the  year  in 
which  a  Presidential  nominating  conven¬ 
tion  of  a  political  party  is  held  and  shall 
include — 

(1)  The  name  and  address  of  the  na¬ 
tional  committee: 

(2)  The  name  and  address  of  the  con¬ 
vention  arrangements  cmnmittee  of  the 
national  committee  or  such  similar  com¬ 
mittee  in  charge  of  the  national  conven¬ 
tion: 

(3)  The  name  of  the  city  where  the 
conventicm  is  to  be  held  and  the  approxi¬ 
mate  dates: 

(4)  The  name,  address,  and  position 
of  the  officers  and  members  of  the  con- 
ventlmi  arrangements  committee; 

(5)  The  name,  address,  and  position 
of  the  party  officials  designated  by  the 
national  committee  to  sign  requests  for 
payment; 

(6)  The  name  and  address  of  the  com¬ 
mercial  bank  to  be  used  as  the  depository 
of  the  convention  arrangements  com¬ 
mittee;  and 

(7)  Signature  cards,  available  from 
the  C(Hnmission,  signed  by  the  designated 
party  officials  authorized  to  request  pay¬ 
ments. 

(c)  If  the  application  statement  is 
filed  before  the  cost  of  living  increase  is 
able  to  be  determined  for  the  year  pre¬ 
ceding  the  convention,  that  amount  de¬ 
termined  by  the  increase  shall  be  paid  to 
the  national  committee  promptly  after 
the  increase  has  been  determined. 

(d)  The  national  committees  of  the 
major  and  minor  parties  shall  agree  to 
limit  the  expenditures  for  their  conven¬ 
tion  to  the  amount  specified  in  Part  121. 

(e)  Any  change  in  the  information  re¬ 
quired  by  paragraph  (c)  shall  be  reported 
to  the  Ccmunlssion  within  a  10-day 
period  following  the  change. 


§  123.4  Payment  schedule. 

After  a  national  committee  has  prop¬ 
erly  submitted  its  application  statement 
under  S  123.1,  payments  will  be  dis¬ 
bursed  upon  the  receipt  of  a  payment  re¬ 
quest  in  installments  in  the  manner 
specified  in  paragraphs  (a) -(e). 

(a)  Initial  payment.  (DA  writtetn  re¬ 
quest  for  an  Initial  payment  shall — 

(1)  Be  signed  by  the  authorized  In- 
dividual(s)  whose  fiame  appears  on  the 
signature  card; 

(ii)  Specify  an  amount  to  be  received, 
not  to  exceed  30  percent  of  the  aggregate 
amount  to  which  the  committee  is  en¬ 
titled: 

(iii)  Specify  one  or  more  accounts  es¬ 
tablished  solely  for  the  purpose  of  de¬ 
positing  therein  and  drawing  therefrom 
all  public  funds  received  for  convention 
financing,  or  certify  that  such  accoimt(s) 
will  be  established; 

(iv)  Specify  one  or  more  accounts  es¬ 
tablished  solely  for  the  purpose  of  de¬ 
positing  therein  and  drawing  therefrom 
all  private  contributiems  to  defray  con¬ 
vention  expenses,  or  certify  that  such  ac- 
coimt(s)  will  be  established  If  the  na¬ 
tional  committee  decides  to  receive  such 
contributions;  and 

(V)  Be  sui^rted  by  a  statement  pro¬ 
jecting  and  describing  estimated  conven¬ 
tion  expenses  and  those  already  Incurred, 
if  any,  through  and  including  the  last 
day  of  the  calendar  quarter  in  which  the 
request  is  made,  exc^t  that  projected 
expenditure  categories  need  not  be 
itemized  in  specific  dollar  figures. 

(2)  A  request  for  an  initial  payment 
may  be  submitted  to  the  Commission  si¬ 
multaneously  with  the  application  state¬ 
ment  required  imder  S  123.3  or  at  any 
time  thereafter. 

(3)  A  properly  submitted  request  for 
initial  payment  shadl  be  reviewed  and 
certified  by  the  Commission  to  the  Sec¬ 
retary  for  payment  not  later  than  5 
working  days  after  being  received  by  the 
Commission,  or  July  1  of  the  calmdar 
year  preceding  the  calendar  year  of  the 
convention,  whichever  is  later. 

(b)  Quarterly  payment  requests.  (1) 
Requests  for  disbursements  after  the  na¬ 
tional  committee  has  qualified  for  public 
financing  imder  S  123.3  and  received  its 
initial  disbursement  under  S  123.4(a) 
shall  be  submitted  quarterhr  commenc¬ 
ing  with  October  1  of  the  year  prior  to 
the  year  in  which  the  convention  will  be 
held. 

(2)  ITie  written  requests  shall — 

(i)  Be  signed  by  the  authorized  in¬ 
dividuals  (s)  ; 

(li)  Be  accompanied  by  a  statement  of 
projected  convention  expenses  estimated 
through  the  close  of  the  quarterly  pe¬ 
riod,  except  that  no  specific  dollar  figure 
need  be  assigned  to  the  various  expendi¬ 
ture  categories; 

(iii)  Specify  an  amoimt  to  be  received 
which  shall  refiect  the  amount  of  the 
projected  expenses;  and 

(iv)  Be  submittM  to  the  Commission 
anytime  during  the  quarter  to  which  the 
request  relates. 

(c)  Special  certification  for  acceler- 
and  payment  schedule.  The  C(Hnmlssion 
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may  certify  more  than  <me  disbursement 
per  quarter  where  a  showing  is  made  that 
a  de^it  is  likely  to  be  Incurred  imless 
a  further  disbiu^ment  is  made.  Any 
payment  request  for  such  further  dis¬ 
bursement  should  be  supported  by  a  sum¬ 
mary  of  actual  convention  expenses  pre¬ 
viously  incurred  for  the  quarter,  together 
with  the  projected  convention  expenses 
which  will  occasion  the  deficit  If  a  fur¬ 
ther  disbursement  is  not  forthcoming. 

(d)  Amount  of  dlsbiursement. 

Each  disbursement  certification  to  the 
Secretary  will  be  bhsed  upon  the  conven¬ 
tion  expenses  projected  for  the  request¬ 
ing  period,  subject  to  any  deductions  as 
the  Commission  may  determine  under 
paragraph  (e)  of  this  section  and 
1124.1(f). 

(e)  Post-convention  disbursements. 

(1)  Notwithstanding  the  payment  re¬ 
quest  for  the  last  quarter  preceding  the 
convention,  the  Conrunission  may.  in  its 
discretion  and  upon  appropriate  notice 
to  the  committee,  certify  to  the  Secretary 
for  an  amount  less  than  the  amount  re¬ 
quested.  but  in  no  case  may  the  amoimt 
of  such  adjustment  downward  exceed  10 
percent  of  the  total  entitlement  of  that 
party. 

(2)  Funds  withheld  under  this  pai'a- 
graph,  if  any,  shall  be  disbursed  after  the 
convention  upon  the  proper  submission 
of  a  post-conventl(Mi  payment  request  ac¬ 
companied  by  the  convention  financing 
report  required  under  Part  125. 

(3)  Post-convention  payments  shall  be 
subject  to  audit  by  the  Commission  and 
deductions  computed  under  8  124.1(f)  in 
addiUon  to  other  requirements  imposed 
by  law. 

(f)  Properly  submitted  requests  for 
quarterly,  accelerated,  and  post-conven¬ 
tion  pasmnents  shall  be  certified  by  the 
Ctxnmission  to  the  Secretary  for  dis¬ 
bursement  within  five  woiiclng  days  after 
being  received  by  the  Commission. 


PART  124— POST-DISBURSEMENT 
PROCEDURES 

Sec. 

134.1  Repayments. 

134il  Mbtlflcatlan  of  need  for  repayments. 
134.8  Examination  and  audits. 

Attthorxtt:  See.  810(8),  Pub.  L.  92-33S, 
added  by  See.  208,  Pub.  L.  03-443,  88  Stat. 
1379,  and  amended  by  Secs.  105  and  107(a) 
(1),  Pub.  L.  94-383,  90  Stot.  481  (2  UJS.C. 
437d(a)(8)).  and  Sec.  404(e)  (18).  Pub.  L. 
93-443.  88  Stat.  1293  (26  U.S.O.  9000(b)). 

§  124.1  Repayments. 

(a)  If  the  Commission  determines  that 
any  portion  of  the  payments  to  the  na¬ 
tional  committee  under  f  123.4  was  in  ex¬ 
cess  of  the  aggregate  pasnments  to  which 
the  national  committee  was  entitled, 
it  shall  so  notify  the  national  committee, 
and  such  national  committee  shall  pay 
to  the  Secretary  an  amoimt  equal  to  such 
portion. 

(b)  If  the  Commission  determines  that 
the  national  committee  incurred  con¬ 
vention  expenses  in  excess  of  the  aggre¬ 
gate  payments  to  which  the  natlimal 
committee  of  a  major  party  was  entitled, 
it  Shan  notify  such  national  committee 
of  the  amount  of  such  excess,  and  such 


national  committee  shaU  pay  to  the  Sec¬ 
retary  an  amount  equal  to  that  amount 

(c)  If  the  Commission  determines  that 
the  natlonal^mmlttee  of  a  major  party 
accepted  contributions  to  defray  conven¬ 
tion  expenses  which,  when  added  to  the 
amount  of  payments  received,  exceeds 
the  expenditure  limitation  of  such  par¬ 
ty,  it  Shan  notify  such  national  commit¬ 
tee  of  the  amount  of  the  contributions  so 
accepted,  and  such  national  committee 
shall  pay  to  the  Secretary  an  amount 
equal  to  that  amount. 

(d)  If  the  Commission  determines  that 
any  amount  of  any  payment  to  the  na¬ 
tional  committee  under  8  123.4  was  used 
for  any  purpose  other  than  those  author¬ 
ized  by  §  122.5,  it  shaU  notify  such  na¬ 
tional  committee  of  the  amount  so  used, 
and  such  national  committee  shall  pay 
to  the  Secretary  the  amount  so  specified. 

(e)  No  repayment  shall  be  required 
from  the  national  committee  under  this 
section,  which,  when  added  to  other 
repayments  required  from  such  national 
committee  under  this  section,  exceeds 
the  amount  of  pajrments  received  by  such 
national  committee  under  8  123.4. 

(f )  Subject  to  8  124.2,  the  Commission 
may  obtain  repayment  by  authorizing 
the  Secretary  to  deduct  the  repa3rable 
amount  determined  under  paragraphs 

(a) -(e)  from  the  amount  otherwise  due 
the  national  committee  for  its  next  pay¬ 
ment.  All  other  repayments  shall  be  made 
payable  to  the  Secretary  and  deposited  by 
him  in  the  general  fund  of  the  Treasury. 

§  124.2  Notification  of  need  for  repay¬ 
ment. 

(a)  If  the  Commission  determines  that 
repayment  is  required  under  §  124.1,  it 
shall  give  written  notification  to  the 
affected  national  committee  of  the 
amounts  required  to  be  paid  and  the 
reasons  thereof. 

(b)  No  notification  shall  be  made  by 
the  Commission  under  this  section  more 
than  3  years  after  the  last  day  of  the 
Presidential  nominating  convention. 

(c)  The  national  party  shall  repay  to 
the  Secretary,  within  90  days  of  the  no¬ 
tice.  the  amount  of  the  repasrment.  Upon 
application  submitted  by  the  national 
party,  the  Commission  may  grant  a  80- 
day  extension  of  the  repayment  period. 

(d)  If  the  national  committee  disputes 
the  Commission’s  determination  that  a 
repayment  is  required,  it  shall  notify  the 
Commission  within  30  days  of  receipt  of 
the  Commission’s  notification. 

(1)  Hie  Commission,  or  its  designee, 
shall  conduct  a  hearliig  at  a  mutually 
agreeable  time  and  plaee,  at  which  the 
representaltve  of  the  national  committee 
may  make  a  showing  of  where  the  Cona> 
mission  erred  in  its  determination  of 
repasunent. 

(2)  Based  on  the  hearing,  the  Commis¬ 
sion  shall  reafiObrm  or  modify  its  initial  de¬ 
termination,  which  shall  constitute  a  fi¬ 
nal  and  conclusive  determination,  and 
shall  so  notify  the  national  committee. 

§  124.3  Examinations  and  audits. 

The  Commission  shall  conduct  an  ex¬ 
amination  and  audit  of  the  convention 
expenses  of  the  national  party  no  later 


than  DecembA  31  of  Uie  calendar  year 
of  the  convention  and  may  at  any  time 
conduct  other  examinations  and  audits 
as  it  deems  necessary. 

PART  125— CONVENTION  REPORTS 

Seo. 

126.1  Reports  by  municipal  and  private  hoet 

committees. 

125.2  Reports  by  poltlcal  parties. 

126.3  Post-convention  reports;  time  and 

content  of  filing. 

126.4  Committees  receiving  Federal  funds; 

quarterly  reports. 

126.6  Convention  expenses;  definition. 

AuTHoarry:  Sec.  310(8),  Pub.  L.  92-325,. 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  106  and  107(a) 
(1),  Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C 
437d(a)(8)),  and  Sec.  404(c)(13),  Pub.  L 
93-443,  88  Stat.  1293  (28  U.S.C.  900g(b)). 

§  I2.‘>.1  Reports  by  muniripal  and  pri¬ 
vate  host  con»mlttees. 

(a)  Each  committee  or  other  organi¬ 
zation  which  represents  a  StaJ*,  a  politi¬ 
cal  subdivision  thereof,  or  any  other 
group  of  persons  in  dealing  with  ofllcials 
of  a  national  political  party  with  reject 
to  matters  involving  a  Presidential  nwin- 
nating  convention  held  in  that  State  or 
political  subdivision  shall  file  reports 
with  the  Commission  as  set  out  in  §  125.3 
below. 

(b)  Each  committee  or  other  organiza¬ 
tion  specified  in  paragraph  (a)  need  not 
report  its  unsuccessful  efforts  to  at¬ 
tract  the  convention  to  its  city. 

§  125.2  Reports  by  political  parties. 

(a)  Each  committee  or  other  organiza¬ 
tion,  including  a  national  committee, 
which  represents  a  national  major,  mi¬ 
nor,  or  new  political  party  in  making  ar¬ 
rangements  for  the  convention  of  that 
party  held  to  nominate  a  candidate  for 
the  office  of  President  or  Vice  President, 
shall  file  rec>orts  with  the  Commission  as 
set  out  in  8 125.3  below. 

(b)  A  State  party  committee  or  a  sub¬ 
ordinate  committee  of  a  State  party  com¬ 
mittee  which  only  assists  delegates  and 
alternates  to  the  convention  from  that 
State  with  travel  expenses  and  arrange¬ 
ments,  or  which  sponsors  caucuses,  re¬ 
ceptions,  and  similar  activities  at  the 
convention  site,  need  not  report  under 
this  Part. 

§  125.3  Post-convention  reports;  con¬ 
tent  and  time  of  filing. 

(a)  Each  committee  or  organization 
required  to  file  a  financial  statement 
shall  within  60  days  following  the 
last  day  the  convention  is  officially  In 
session,  but  not  later  than  20  days  prior 
to  the  date  of  the  general  election,  file 
with  the  Commission  a  convention  report 
on  FEX;  Form  4  which  shall  contain  all 
receipts  and  disbursements  in  connection 
with  the  convention  and  shall  be  com¬ 
plete  as  of  45  days  following  the  conven¬ 
tion. 

(b)  If  the  cmnmlttee  spends  or  receives 
any  funds  after  45  days  following  the 
convention,  the  committee  shall  begin  to 
file  no  later  than  10  days  after  the  end 
of  the  next  calendar  quarter  a  report  dis- 
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closing  all  tramactions  completed  as  of 
the  close  of  that  calendar  quarter  and 
symii  c(mtinue  to  file  quartetiy  reports 
thereafter  until  the  cmninittee  ceases  ac¬ 
tivity, 

(c)  Each  committee  shall  file  a  final 
repwrt  with  the  Commission  not  later 
than  10  days  after  it  ceases  activity,  un¬ 
less  such  status  is  refiected  in  either  ot 
the  reports  submitted  pursuant  to 
5  125.3(a)  or  (b). 

§  125.4  Commitlees  reaetvkig  Federal 
funds;  ifuarterly  reports. 

Any  national  committee  of  a  major  or 
minor  party  which  receives,  directly  or 
Indirectly,  all  on  part  of  the  payment  for 
Presidential  nominating  conventions 
under  26  UJS.C.  S  9008,  shall,  in  addition 
to  the  post-convention  reports  required 
to  be  filed  under  §  125.3,  file  quarterly  re¬ 
ports  as  follows: 

(a)  The  quarterly  report  shall  be 
filed  no  later  than  10  days  after  the  end 
of  the  calendar  quarter  in  which  the 
committee,  receives  payment  imder  26 
t7,S.C.  §  9008  and  after  each  subsequent 
quarter  In  which  the  cwnmittee  ret^ves 
or  expends  any  funds  until  the  date  of 
the  convention,  except  that  any  quarteriy 
report  due  20  days  or  less  before  or  after 
the  convaition  shall  be  suspended  and 
need  not  be  filed  until  30  days  after  the 
close  of  the  convention, 

(b)  The  reports  shall  contain  the  same 
Information  as  required  imder  f  125,3  and 
shall  disclose  all  transactions  as  of  the 
end  of  the  calendar  quarter. 

S  125.5  CoBvcntioa  eKpcmes;  defini¬ 
tion. 

For  the  purposes  of  this  part,  “re¬ 
ceipts  and  disbursements  in  cminection 
with  a  convention”  means  eonvention  ex¬ 
penses  as  defined  in  Part  120  of  these 
regulations. 


SUBCHAPTER  C — PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND.  PRESIDENTIAL  PRIMARY 
MATCHING  FUND 

PART  130— DEFINITIONS 

Sec.  • 

180.1  Authorized  oonunittee. 

180.2  PoUttcal  committee. 

130A  Candidate. 

180.4  Commlaelon. 

180JS  Matching  payment  aooonnt. 

130.6  Matching  payment  period. 

180.7  Primary  election. 

130A  Matcbable  campaign  contrlhutlon. 
130J)  Nonmatchable  contributions. 

130.10  Qualified  campaign  expense. 

130.11  State. 

Authositt:  Sec.  310(8),  Pub.  L.  02-225, 
added  by  Sec.  206.  Pub.  L.  03-443,  88  Stat. 
1270,  and  amended  by  Secs.  lOS  and  107(a) 
(1),  Pub.  L.  04-283,  00  Stat.  481  (2  TTB.O. 
437d(a)  (8) ) .  and  Sec.  40e(c) ,  Pub.  L.  08-448, 
88  Stat,  1297  (26  UJ3.C.  9089(b)). 

S  130.1  Anlhorized  comnahtee. 

“Authorized  committee”  menna  any 
political  committee  which  is  autboriaed 
In  writing  by  a  candidate  to  solicit  or 
receive  contributions  or  to  make  expen¬ 
ditures  on  behalf  of  the  candidate.  This 
authorisation  shall  be  addressed  to  the 
authorized  polttical  ooaoaolttee,  and  a 
copy  ot  the  autfaorizatton  shall  be  filed 
by  the  candidate  with  the  Commission. 


A  withdrawal  of  authorlzaticm  shall  also 
be  in  writing  and  shall  be  addressed  and 
filed  in  the  same  manner  as  the  author- 
izatkm. 

§  130.2  Politicnl  cmnmittee. 

“Political  committee”  means  any  in¬ 
dividual,  committee,  association,  or  or¬ 
ganization  (whether  or  not  inc<Hpo- 
rated)  which  acc^Hs  contributions  or 
incurs  qualified  campaign  expenses  for 
the  purpose  of  influencing,  or  attempt¬ 
ing  to  influence,  the  nomination  of  any 
individual  for  election  to  the  office  of 
President  (rf  the  United  States. 

§  130.3  Cjindidate. 

(a)  “Candidate”  means  an  individual 
who  seeks  nomination  for  electicm  to  be 
President  of  the  United  States.  An  In¬ 
dividual  Is  considered  to  seek  the  nomi¬ 
nation  for  electlcm  if  he  or  she — 

(1)  Takes  the  action  necessary  under 
the  law  of  a  State  to  qualify  for  nomi¬ 
nation  for  election;  or 

(2)  Receives  ccmtrlbutions  or  Incurs 
qualified  camiiaign  expenses;  or 

(3)  Gives  (Kmsent  for  any  other  person 
to  receive  contributions  or  to  incur  quali¬ 
fied  campaign  expenses  on  his  or  her 
behalf. 

(b)  “Candidate”  shall  not  include 
any  individual  who  is  liot  actively  con¬ 
ducting  campaigns  In  more  than  one 
State  in  connection  with  seeking  nomi¬ 
nation  for  election  to  be  President  of 
the  United  States. 

§  130.4  Commission. 

“Commission”  means  the  Federal  Elec¬ 
tion  Commisskm,  1325  K  Street,  NW., 
WashingUm,  D.C.  20463. 

§  130.5  Matdiing  payment  account. 

“Matching  payment  account”  means 
the  Presidential  Primary  Matching  Pay¬ 
ment  Account  established  by  the  Secre¬ 
tary  of  the  Treasury  imder  26  U5.C. 
!  9037(a). 

§  130.6  Matching  payment  pcrlnd. 

“Matching  pasrment  period”  means 
the  period  beifinning  January  1  of  the 
year  in  Tdilch  a  general  election  for  the 
c^ce  of  President  of  the  United  States 
is  held  and  ending  on  the  date  on  which 
the  national  convention  of  the  party 
whose  nomination  a  candidate  seeks 
nominates  Its  candidate  for  the  office  of 
President  ot  the  United  States,  or.  in  the 
case  of  a  party  which  does  not  make  such 
nomination  by  national  convention,  the 
last  day  for  the  matching  period  shall  be 
the  earlier  of  (a)  the  date  the  party 
nominates  its  candidates  for  the  offloe  of 
President  of  the  United  States  or  (b)  the 
last  day  of  the  last  national  convention 
held  ^  a  major  party. 

§  130.7  Primary  election.  ^ 

“Primary  election”  means  an  election. 
Including  a  runoff  election,  or  a  nomi¬ 
nating  ctmvention  or  a  caucus  held  by  a 
political  party — 

(a)  For  the  selection  of  delegates  to  a 
national  nominating  convention  of  a 
ptditioal  party;  or 

(b>  For  the  expression  of  a  preference 
for  the  nomkmtloii  ot  candidates  for 


election  to  the  office  of  President  of  the 
United  States;  or 

(c)  Which  is  an  election  that  com¬ 
bines  the  features  of  both  paragraphs 
(a)  and  (b) ;  or 

(d)  To  nominate  a  candidate  for  elec¬ 
tion  to  the  office  of  President  of  the 
United  States. 

§  130.8  Matchable  campaign  contribu¬ 
tion. 

(a)  “Matchable  campaign  contribu¬ 
tion”  means  a  gift  of  money  made  by  a 
written  instrument  identify^  the  indi¬ 
vidual  making  the  contribution  by  full 
name  and  mailing  address  and  made  for 
the  purpose  of  influencing  the  result  of 
a  primary  election. 

(1)  Gifts  of  money  will  be  considered 
matchable  campaign  contributions  only 
to  the  extent  of  the  first  $250  contributed 
by  an  individual. 

(2)  The  amount  of  the  contribution 
which  is  submitted  for  matching  shall  be 
actually  received  by  the  candidate  or 
any  of  the  candidate’s  authorized  com¬ 
mittees  and  deposited  in  a  designated 
campaign  depository  maintained  by  the 
principal  campaign  committee. 

(3)  The  contribution  shall  be  received 
and  deposited  by  the  candidate  or  au¬ 
thorized  committee  on  or  after  the  first 
day  of  the  calendar  year  immediately 
preceding  the  calendar  year  of  the  Presi¬ 
dential  election,  but  no  later  than  De- 
ewnber  31  following  the  matching  pay¬ 
ment  period. 

(b)  For  purposes  of  this  section  the 
term  “mwiey”  means  checks,  money  or¬ 
ders,  or  any  other  negotiable  Instrument 
payable  on  demand. 

(c)  For  purposes  of  this  section  “writ- 
twi  instrument”  means  a  check  written 
on  a  personal,  escrow,  or  trust  account,  a 
money  order,  or  any  other  negotiable  in¬ 
strument  payable  on  demand  and  to  the 
order  of,  or  specially  endorsed  without 
qualification  to,  the  Presidential  candi¬ 
date  or  to  his  or  her  principal  campaign 
committee.  The  candidate’s  name  shall 
be  included  by  the  (xmtributor  on  the 
face  or  endorsement  of  the  written  in¬ 
strument,  which  shall  contain  the  full 
name  and  signature  of  the  contributor, 
the  amount  and  date  of  the  contribution, 
and  the  mailing  address  of  the  contribu¬ 
te*. 

(1)  In  cases  of  a  check  drawn  on  a 
Joint  checking  account,  the  contributor 
is  considered  to  be  the  owner  whose  sig¬ 
nature  appears  on  the  check.  To  be  at¬ 
tributed  equally  to  other  joint  tenants 
of  the  account,  the  check  or  other 
written  Instrument  shall  contain  the 
other  individual’s  slgnature(s). 

(2)  Checks  drawn  on  escrow  or  trust 
accounts  can  only  be  a  contributiim  from 
the  person  who  has  ben^clal  owner¬ 
ship  of  the  account  and  therefore  must 
be  signed  by  that  parson  with  the  state¬ 
ment  that  the  giving  of  the  contribuikm 
does  not  violate  the  conditions  of  the 
trust  or  escrow  agreemoit. 

(3)  Contributions  in  the  form  of 
checks  written  on  partnership  accounts 
or  accounts  at  unlncMporated  associa- 
tions  or  bashiesseB  are  matchaUe  contri¬ 
butions,  so  long  as — 
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(I)  Tlie  checks  are  accompanied  by 
documentation  which  specifies  that  tlM 
contribution  Is  made  a  specific  In* 
dividual  or  Individuals; 

(II)  Such  docxunentation  Is  signed  by 
the  Individual  or  Individuals;  and 

(III)  The  aggr^ate  amount  of  the 
contributions  drawn  on  a  partnership  or 
unincorporated  association  or  business 
account  does  not  exceed  $1,000  to  any 
one  Federal  candidate  for  an  election. 

§  130.9  Nonmatchable  contributions. 

A  contribution  to  a  candidate  other 
than  by  a  gift  of  money  under  1 130.8  Is 
not  matchable.  Contributions  which  are 
not  matchable  include — 

(a)  In>klnd  contributions  of  real  or 
personal  property; 

(b)  A  subscription,  loan,  advance,  or 
deposit  of  money,  or  anything  of  value; 

(c)  A  contract,  promise,  or  agreement, 
whe^er  or  not  legally  enforceable,  such 
as  k  pledge  card  or  credit  card  transac¬ 
tion,  to  make  a  cMitrlbutlon  for  any  such 
purpose; 

(d)  Pimds  from  a  corporation,  labor 
organization,  government  contractor, 
political  committee  as  defined  in  g  100.14 
or  any  group  of  persons  other  than  those 
under  g  130.8(c)  (3) ; 

(e)  Contributions  which  are  illegally 
made  or  accepted,  such  as  contribu¬ 
tions  In  the  name  of  another; 

(f)  Contributions  in  the  form  of  a 
check  drawn  upon  the  account  of  a  com¬ 
mittee,  corporation,  union,  or  govern¬ 
ment  contractor  even  though  the  funds 
v^esent  personal  funds  earmarked  by 
a  contributing  individual  to  a  Presiden¬ 
tial  candidate; 

(g)  Contributions  In  the  form  of  the 
purchase  price  paid  for  an  Item  with 
significant  Intrinsic  and  enduring  value, 
such  as  a  watch; 

(h)  Contributions  in  the  form  of  the 
purchase  price  paid  for  a  chance  to  par¬ 
ticipate  In  a  raffle,  lottery,  or  a  similar 
drawing  for  valuable  prlz^; 

(1)  Contributions  In  the  form  of  the 
purchase  price  paid  for  the  admission  to 
any  activity  that  primarily  confers  pri¬ 
vate  benefits  in  the  form  of  entertain¬ 
ment  to  the  contributor,  such  as  a  con¬ 
cert,  motion  picture,  or  theatrical  per¬ 
formance,  in  which  case  the  amount  of 
the  matchable  contribution  shall  Include 
only  the  excess  of  the  amount  paid  for 
admission  over  the  fair  market  value  of 
all  the  benefits  available  to  the  purchaser 
of  the  ticket,  using  a  good  faith  reason¬ 
able  estimate. 

(1)  The  fair  maiket  value  and  any 
amount  in  excess  of  the  fair  market  value 
of  the  benefits  conferred  shall  be  clearly 
and  separately  indicated  on  the  promo¬ 
tional  material  and  the  tickets  for  the 
evait,  and  a  copy  of  such  material  and 
of  a  ticket  shall  accmnpany  the  submis¬ 
sion  of  documentation  under  g§  131.2  and 
132.2. 

(2)  A  contribution  in  the  form  of  the 
purchase  price  paid  for  admission  to  an 
activity  that  Is  essentially  political  Is  fully 
matchable.  An  ‘‘essentially  polltlcftl”  pro¬ 
gram  Is  one  the  principal  purpose  of 
which  Is  polltlca]  speech  or  discussion. 


such  as  the  tradltl(»ial  political  dinner 
or  reception; 

(J)  Ckmtrlbutlons  which  are  made  by 
persons  without  the  necessary  donative 
Intent  to  make  a  gift  or  made  for  any 
purpose  other  than  to  Infiuence  the  re¬ 
sult  of  a  primary  election;  and 

(k)  ContrlbutkHis  of  eurroicy  of  the 
United  States  or  cturency  of  any  for¬ 
eign  country. 

§  130.10  Qualified  campaign  expense. 

(a)  “Qualified  campaign  expense” 
means  a  purchase,  payment,  distribution, 
loan,  advance,  d^xi^i  or  gift  of  numey  or 
ansrthing  of  value — 

(l)  Incurred  by  a  candidate  or  by  the 
candidate’s  authorized  committees  no 
lat^  than  the  last  day  of  the  candidate’s 
eligibility  as  determined  under  g  133.2 
and  made  in  cmuiectlon  with  his  or  her 
campaign  for  nomination  for  election; 
and 

(2)  Neither  the  Incmroice  nor  pay¬ 
ment  of  which  constitutes  a  violation  of 
any  law  of  the  United  States  or  of  any 
State  in  which  the  expense  Is  incurred 
or  paid,  except  that  any  State  law  which 
has  be^  preempted  by  the  Federal  Elec- 
ticm  Campaign  Act  of  1971,  as  amoided, 
shall  not  be  considered  a  State  law  for 
purposes  of  this  paragraph. 

(b)  FOr  purposes  of  this  section,  an  ex¬ 
pense  is  Inciured  by  a  candidate  or  by  an 
authorized  committee  If  It  Is  incurred  by 
a  person  specifically  authorized  In  writ¬ 
ing  by  the  candidate  or  cxmimlttee,  as  the 
case  may  be,  to  incur  such  expense  on  be¬ 
half  of  the  candidate  or  committee. 

§  130.11  Slate. 

“State”  means  each  State  of  the  United 
States  and  the  District  of  Columbia. 


PART  131— ELIGtBILlTY  FOR  PAYMENTS 
Bee. 

131.1  Candidate  agreements. 

181.2  Candidate  eevtttcatious;  threshold 

ainount. 

131.8  Matching  payment  threshold  require¬ 
ments. 

131.4  Matching  payments  in  excess  of 
threshold. 

131.0  (Candidate  entitlements. 

131.6  Expenditure  limitation. 

AoTHoamr:  Sec.  310(8),  Pub.  L.  82-226, 
added  by  Sec.  206,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  100  and  107(a) 
(1).  Pub.  L.  94-283,  90  Stat.  481  (2  UA.C. 
437d(a)  (8) ),  and  Sec.  406(c),  Pub.  L.  93-443, 
88  Stat.  1297  (26  UA.C.  9039(b)). 

§  131.1  Candidate  agreements. 

(a)  A  candidate  seeking  to  become 
eligible  to  receive  Presidential  primary 
matching  fund  payments  shall  agree  In 
a  letter  to  the  Commission,  signed  by 
the  candidate,  that  the  candidate  and 
his  or  her  principal  campaign  committee 
will— 

(1)  Obtain  and  furnish  to  the  Com¬ 
mission  any  evidence  the  Ccxnmlsslon 
may  request  regarding  qualified  cam¬ 
paign  expenses,  including  expenses  made 
by  all  authorized  committees  of  a 
candidate; 

(2)  Keep,  and  furnish  to  the  Commis¬ 
sion  any  books,  recordst  or  other  Infor¬ 


mation  that  the  Commission  may  re¬ 
quest,  including  coptes  of  books  and 
records  maintained  by  all  authorized 
ccmunlttees  ot  the  candidate; 

(3)  Permit  an  audit  and  examination 
by  the  Commission,  pursuant  to  Part  134, 
and  pay  any  amounts  required  to  be 
paid  under  that  Part.  In  addition,  the 
candidate  shall  submit  the  name  and 
mailing  address  of  the  person  to  whom 
the  payment  should  be  sent  and  the 
name  and  address  of  the  national  or 
State  bank  designated  by  the  candidate 
as  a  campaign  depository  as  required  in 
Part  103  of  this  chapter  and  g  132.3(c)  ; 
and 

(4)  Comply  with  the  applicable  re¬ 
quirements  of  Title  2,  United  States  Code 
and  Parts  100-108  of  these  regulations. 

(b)  Failure  by  the  candidate  or  the 
candidate’s  principal  campedgn  o(xnmit- 
tee  to  comply  with  the  agreements  in 
paragraph  (a)  may  result  in  the  sus¬ 
pension  of  the  certificatlcm  process  under 
g  133.7. 

S  131.2  Candidate  certificatione ;  titrerii- 
old  amoant. 

A  candidate  seeking  to  become  eligible 
to  receive  Presidential  primary  matching 
fund  pasmients  shall  certify  to  the  Com¬ 
mission,  in  a  written  statem^t  signed 
by  the  candidate,  that — 

(a)  He  or  she  is  seeking  nomkiatlon 
by  a  political  party  to  the  office  of  Presi¬ 
dent  of  the  United  States  In  more  than 
one  State; 

(b)  ’The  candidate  and  his  or  her  au¬ 
thorized  committee  (s)  will  not  Incur 
qualified  campaign  expenses  in  excess  of 
the  limitation  on  such  expenses  under 
!  131.6; 

(c)  ’The  candidate  and  his  authorized 
committees  have  received  matchable 
campaign  ctmtiibutlons  which,  in  the  ag¬ 
gregate,  exceed  $5,000  In  cootrlbatlons 
from  Individuals  who  are  residents  of 
each  of  at  least  20  States,  and  which 
reosect  to  any  Individual  do  not  exceed 
$250.  For  each  State  in  which  Ihe  can- 
(fidate  certifies  he  or  she  has  met  this  re¬ 
quirement.  the  candidate  shall — 

(1)  Submit  an  alphabetical  list  of 
contrlbutm^  showing  each  contributor’s 
full  name  and  residential  address,  the 
date  of  the  receipt  of  each  contribution 
by  the  candidate  or  his  or  her  committee 
and  of  the  deposit  into  the  designated 
campaign  depository,  the  dollar  amoimt 
ot  each  contribution  submitted  for 
matching  purposes,  the  matchable  por¬ 
tion  thereof,  the  total  amount  of  all 
matchable  contributions  submitted,  and 
a  notation  as  to  whether  the  contribution 
was  received  as  a  result  of  an  entertain¬ 
ment  activity  under  g  130.9(D  ;  an^ 

(2)  Submit  a  photocopy  of  each  check 
or  other  written  instrument  for  each 
contribution  which  the  candidate  submits 
to  receive  matching  firnds.  The  photocop¬ 
ies  shall  be  segregated  alphab^caQy  by 
deposit,  and  shall  be  accompanied  by 
copies  of  the  relevant  deposit  slip. 

(d)  ’The  C<«unission  may  conduct  au¬ 
dits  of  candidate  records  to  determine 
eligibility  and  shall  notify  candidates  if 
It  ehooses  to  conduct  the  audits.  In  that 
case,  the  Commission  may  at  Its  own 
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discretkxx  waive  the  submieskm  require¬ 
ment  of  paragrairiis  (c)  (1)  and  (c)  (2)  ol 
this  section. 

(e)  II  a  candidate  la  not  active  in  more 
than  (Mie  State,  matching  payments  win 
be  terminated  under  1 133.4. 

(f)  If  a  candidate  knowingly  exceeds 
the  expenditure  Umitatloa  in  any  State 
after  he  or  she  has  accepted  matching 
funds,  the  candidate  is  (U^ualifled  from 
receiving  further  matching  funds  with 
respect  to  that  Presidential  election. 

§  131.3  Matching  payment  threshold  re¬ 
quirements. 

During  the  matching  paymoit  period, 
the  Ocxnmission  shall,  as  soon  as  prac¬ 
ticable  and  gmerally  within  5  woiklng 
days,  examine  the  submission  under 
S  131.1  and  S  131.2  (a),  (b),  and  (c)  and 
shall  either — 

(a)  Make  a  prdiminary  determina¬ 
tion  that  the  candidate  has  satisfied  the 
requirement  of  raising  an  amount  in  ex¬ 
cess  of  $5000  in  contributions  from  indi¬ 
viduals  who  are  residents  of  each  of  at 
least  20  States,  which  in  respect  to  any 
individual  do  not  exceed  $250;  or 

Cb)  Promptly  notify  the  candidate 
giving  a  detailed  exi^anation  of  the  rea¬ 
sons  for  the  Commission’s  conclusion  that 
the  candidate  has  failed  to  satisfy  the 
matching  payment  threshold  require¬ 
ments. 

§  131.4  Matching  payments  in  excess  of 
threshold. 

(a)  After  a  preliminary  determination 
has  been  made  that  the  candidate  has 
successfully  satisfied  the  threshold  re¬ 
quirement  under  §  131.3,  the  Commission 
shall  so  notify  the  candidate  and  re¬ 
quest  the  submission  in  good  order  of  the 
necessary  documentation  of  all  contribu- 
tkms  received  and  deposited  by  a  date 
8p>eclfied  by  the  Commission. 

(b)  Ccmtributicms  which  have  been 
submitted  for  matching  purposes  after 
notification  that  the  candidate  has  met 
the  threshold  requirement  need  not  be 
segregated  by  State,  including  any  re- 
submlsslon  of  the  threshold  contribu¬ 
tions.  Each  submission  shall  Include  an 
aggregate  total  of  each  Individual’s  con¬ 
tributions  sulwnitted  for  matching  pur¬ 
poses. 

§  131.5  Candidate  entitlements. 

A  candidate  who  is  certified  by  the 
Commission  under  S  132.1  below  as  eligi¬ 
ble  to  receive  payments  is  entiled  to  pay¬ 
ments  in  an  amount  equal  to  the  amount 
of  each  matchable  campaign  contribu- 
tkm,  as  defined  In  §  130.8,  provided  that 
the  total  amount  ol  pa3anents  to  a  can¬ 
didate  shall  not  exceed  50  percent  of  the 
tot^  expenditure  limitation  applicable 
under  2  UJS.C.  S  441a(b)  (1)  (A)  as  ad¬ 
justed  by  2  UJS.C.  §  441aCc) . 

§  131.6  Expenditure  limitation. 

(a)  No  candidate  who  has  accepted 
matching  funds  shall  knowingly — 

(1)  Incur  qualified  campaign  expenses 
in  excess  of  the  expenditure,  limitation 
applicable  under  2  UJ3.C..  S441a(b)(l) 
(A) ;  and 


(2)  Make  expenditures  frtun  his  or  her 
personal  funds,  or  funds  of  his  m:  her 
immediate  family.  In  connection  with 
his  or  her  campcdgn  for  nomination  for 
election  to  the  office  of  President  In 
excess  of,  in  the  aggregate.  $50,000. 

(b)  Fbr  purposes  of  this  section,  the 
term  “immediate  family’’  means  a  candi¬ 
date,  spouse,  and  any  child,  parent, 
grandparent,  brother,  half-brother,  sis¬ 
ter,  or  half-sister  of  the  candidate,  and 
the  spouses  of  such  persons. 

(c)  For  purposes  of  applying  para- 
grai4i  (a)  (2)  this  section,  expenditures 
made  by  an  individual  after  January  29, 
1976,  and  before  May  11.  1976,  shall  not 
be  taken  into  account. 

(d>  Pew  purposes  of  this  section,  “per¬ 
sonal  fxmds’*  has  the  same  meaning  as 
specified  in  §  110.10. 


PART  132— CERTIFICATION  AND 
%  DISBURSEMENT 

Sec.  , 

132.1  Initial  certification. 

132.2  Additional  certifications. 

132.3  Payments  and  deposits  of  Presidential 

primary  matching  funds. 

132.4  Insufficient  documentation. 

132.5  Certification  review  and  notice. 

132.6  Resubmissions  and  hearing  opportu¬ 

nity. 

Authorttt:  Sec.  310(8),  Pub.  L.  02-225, 
added  by  Sec.  206,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  lOS  and  1071a) 
(1).  Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C. 
437d(a)(8)),  and  Sec.  408(c).  Pub.  L.  93-443. 
88  Stat.  1297  (26  U.S.C.  9039(b)). 

§  1.32.1  Initial  certification. 

Within  10  calendar  days  after  the 
Commission  formally  determines  that  a 
candidate  has  established  his  or  her 
eligibility  under  Part  131  to  receive  pay¬ 
ments,  the  Commission  shall  certify  to 
the  Secretary  of  the  Treasury  for  pay¬ 
ment  of  the  amount  to  which  such  candi¬ 
date  is  entitled. 

§  132.2  Additional  certifications. 

(a)  To  obtain  subsequent  certifica¬ 
tions  following  the  initial  certification 
and  payment,  a  candidate  shall  file  all 
Information  required  for  the  initial  eligi¬ 
bility  under  Part  131,  except  that — 

(1)  The  alphabetical  listing  of  con¬ 
tributors  need  not  be  segregated  by 
State;  and 

(2)  The  candidate  need  not  resubmit 
the  agreements  under  S  131.1  and  the 
certificatlqns  under  $  131.2. 

(b)  Requests  for  additional  certifica¬ 
tions  may  be  submitted  on  dates  to  be 
determined  and  publicized  by  the  Com¬ 
mission  from  time  to  time. 

(c)  Except  as  provided  by  S  132.4,  re¬ 
quests  for  additional  certification  shall 
be  made  for  those  contributions  received 
by  the  candidate  after  the  close  of  the 
period  for  which  the  previous  submission 
was  made. 

(d)  The  Commission  shall  certify  to 
the  Secretary  of  the  Treasury  any  addi¬ 
tional  amount  to  which  a  candidate  Is 
entitled  within  15  calendar  days  of  re¬ 
ceipt  of  Information  submitted  under 
peuagraph  (a) . 


'  §  132.3  and  dcpoNita  of  IVosi. 

dential  primary  matching  fowds, 

(a)  Upon  receipt  of  a  written  certifica¬ 
tion  from  the  Commission,  but  not  before 
the  beginning  of  the  matching  payment 
period,  the  Secretary  of  the  Treasury  or 
his  or  her  delegate  will  promptly  transfer 
the  amount  certified  from  the  matching 
payment  account  to  the  candidate. 

(b)  In  making  such  transfers  to  candi¬ 
dates  of  the  same  political  party,  the  Sec¬ 
retary  or  his  or  her  delegate  will  seek  to 
achieve  an  equitable  distribution  of  funds 
available  in  the  matching  payment  ac¬ 
count,  and  the  Secretary  or  his  or  her 
delegate  will  take  into  account,  in  seek¬ 
ing  to  achieve  an  equitable  distribution, 
the  sequence  in  which  such  certifications 
are  received. 

(c)  Upon  receipt  of  any  matching 
funds,  the  candidate  shfiO  deposit  the 
full  amount  received  into  a  checking  ac¬ 
count  maintained  by  the  candidate’s 
principal  campaign  committee  in  the 
depository  designated  by  the  candidate. 

§  132.4  Insulficicnt  documentation. 

Contributions  which  are  otherwise 
matchable  may  be  rejected  for  matching 
purposes  because  of  insufficient  support¬ 
ing  documentation.  ’These  contributions 
may  become  matchable  if  there  is  a 
proper  resubmi$sion  in  accordance  with 
S§  132.5  and  132.6.  Insufficient  docu¬ 
mentation  includes — 

(a)  Discrepancies  in  the  written  in¬ 
struments.  such  as — 

( 1 )  Instruments  drawn  on  other  than 
personal  accoimts  of  contributors  and 
not  signed  by  the  contributing  individual; 

(2)  Signature  discrepancies;  and 

(3)  Lack  of  the  contributor’s  signa¬ 
ture,  the  amount  of  the  contribution,  or 
the  listing  of  the  committee  or  candi¬ 
date  as  payee; 

(b)  Discrepancies  between  listed  con¬ 
tributions  and  supporting  documenta¬ 
tion,  such  as — 

(1)  The  contributor's  name  is  mis¬ 
spelled; 

(2)  The  listed  amount  requested  for 
matching  exceeds  the  amoimt  contained 
on  the  written  Instrument;  and 

(3)  A  written  instrument  has  not  been 
submitted  to  support  a  listed  contribu¬ 
tion; 

(c)  Discrepancies  within  or  between 
contribution  lists  submitted,  such  as — 

(1)  The  address  of  the  contributor  Is 
missing  or  incomplete,  or  the  contribu¬ 
tor’s  name  is  alphabetized  Incorrectly, 
or  more  than  one  contributor  is  listed 
per  item;  and 

(2)  A  discrepancy  in  aggregation  with¬ 
in  or  between  submissions,  or  a  listing  of 
a  contributor  more  than  once  within  the 
same  submission. 

§  132.5  Certification  review  and  notice. 

(a)  Ibe  Commission  will  review  the 
submission  to  determine  if  the  submis¬ 
sion  meets  acceptable  standards  of  good 
order.  Those  submissions  not  meeting 
the  standards  will  not  be  certified,  and 
the  candidate  will  be  requested  to  resub¬ 
mit  the  docummtatkm.  Submissions  of 
a  sufficient  slae  will  be  reviewed  using 
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statistical  sampling,  and  the  candidate 
will  be  given  the  optlmi  of  correcting 
and  resubmitting  the  documentatkm  or 
of  accepting  a  dollar  reduction  in  the 
amount  requested  for  matching  based 
on  the  results  of  the  sample.  If  the  Com¬ 
mission  certifies  to  the  Treasury  for 
payment  an  amount  which  Is  less  than 
the  amoimt  requested  by  the  candidate, 
the  Commission  shall  notify  the  candi¬ 
date  In  writing  which  notice  or  notices 
shall  Include — 

(1)  The  amoimt  less  than  the  full 
amount  requested  for  certification; 

(2)  The  amount  of  the  contribution 
and  the  name  of  the  contributor  which 
the  Commission  considers  not  matchable 
and  the  reasons  therefore,  or.  If  statisti¬ 
cal  sampling  Is  used,  the  estimated 
amount  of  contributions  by  type  and  the 
reasons  for  rejection; 

(3)  The  amount  of  matchable  ccmtrl- 
butlons  that  are  not  in  dispute  which 
the  Commission  will  certify  to  the  Treas¬ 
ury  for  payment;  and 

(4)  A  statement  that  the  candidate  has 
the  oimortunlty  to  supply  the  Commis¬ 
sion  with  additional  documentation  or 
other  explanation  In  the  fmm  of  a  re- 
submlssion  under  S  132.6  so  as  to  make 
the  disputed  cmitributlons  matchable. 

(b)  In  any  case  where  the  candidate 
or  his  or  her  committee  has  knowledge 
that  a  contributlcm  which  has  been  sub¬ 
mitted  for  matching  pmposes  does  not 
so  qualify,  such  as  a  check  returned  to 
the  committee  for  Insufficient  funds,  the 
Commission  shall  be  notified  as  so<hi  as 
possible  so  that  a  proper  adjustment  may 
be  made  In  the  amount  to  be  certified. 

§  132.6  Resubmissions  and  hearing  op¬ 
portunity. 

(a)  Contributions  which  were  submit¬ 
ted  and  rejected  under  i  132.5(a)  may  be 
resubmitted  with  the  necessary  Infor¬ 
mation. 

(b)  In  order  to  be  reviewed,  the  re- 
submlsslon  of  disputed  contributlcms 
shall  be  made  on  a  separate  list  Identi¬ 
fying  the  submissl(«  in  which  the  c<m- 
trlbutlons  were  originally  submitted. 

(c)  Resulunlssions  must  be  presented 
to  the  Commission  at  a  time  specified 
and.  to  the  extent  approved,  will  be  cer¬ 
tified  to  the  Secretary  of  the  Treasury 
within  15  calendar  days. 

(d)  If  the  candidate  chooses  to  make 
a  resubmission  and  the  Ctxnmission  de¬ 
termines  that  the  disputed  contribution 
is  still  unmatchable,  the  Commission  will 
notify  the  candidate  in  writing  of  such 
action  and  the  reascxis  therefor  and  will 
accord  the  candidate  an  opportunity  for 
a  hearing  if  he  or  she  so  requests  within 
7  days  from  the  receipt  of  this  second 
notification. 

(e)  The  hearing  shall  be  informal  and 
shall  be  held  before  the  Commission  or 
a  designee  of  the  Commission  who  shall 
not  have  been  responsible  for  the  certifi¬ 
cation  in  question.  The  candidate  or  his 
or  her  representative  shall  bring  to  the 
hearing  all  documents  relei’ant  to  the 
disputed  contributions. 

(f)  The  Commission  shall  certify  for 
payment  the  amount  of  the  disputed 


contributions  which  have  been  found  at 
the  hearing  to  be  matchable.  Failure  of 
the  Commission  to  certify  unresolved  dis¬ 
puted  contributions  shall  constitute  a 
final  and  cmicluslve  determination  by 
the  Commission.  The  Commission  shall 
so  notify  the  candidate  of  its  determi¬ 
nations. 


PART  13S— TERMINATIONS  OF 
PAYMENTS 

Sec. 

133.1.  Continuation  of  certification. 

133.2  Ineligibility  dates  defined. 

133.3  Use  of  matching  payments;  net  out¬ 

standing  campaign  obligations. 

133.4  Determination  of  inactive  candidacy. 
133fi  Determination  of  active  candidacy. 

133.0  Reestablishment  of  eliglbUlty  dates. 
133.7  Suspension  of  payments. 

Authoritt:  Sec.  310(8),  Pub.  L.  02-225, 
added  by  Sec.  206,  Pub.  U  63-443,  88  Stat. 
1279,  and  amended  by  Secs.  105  and  107(a) 
(1),  Pub.  L.  04-283,  90  Stat.  481  (2  UA.C. 
437d(a)  (8) ).  and  Sec.  40e(c),  Pub.  L.  03-443, 
88  Stat.  1297  (26  UA.C.  0039(b)). 

§  133.1  Continuation  of  certification. 

Except  as  provided  by  §  133.3, 

-  (a)  Candidates  who  have  received 
matching  funds  may  continue  to  submit 
contributions  to  the  Commission  to  be 
certified  for  matching  through  January 
21  of  the  year  following  the  election. 

(b)  No  contribution  will  be  matched  If 
It  is  submitted  after  this  period,  regard¬ 
less  of  the  date  the  contribution  was 
deposited. 

§  133.2  Ineligibility  dates  defined. 

The  Ineligibility  date  of  a  candidate  Is 
determined  by  paragraph  (a)  or  (b). 
whichever  occurs  first 

(a)  The  day  on  which  an  Individual 
ceases  to  be  a  candidate  because  the 
candidate  Is  not  actively  conducting  cam¬ 
paigns  in  more  than  one  State  In  ccm- 
nectlon  with  seeking  the  nomination  for 
election  to  the  office  of  President  of  the 
United  States.  That  date  shall  be  the 
earlier  of — 

(1)  The  date  the  candidate  publicly 
annoimces  to  be  the  date  that  he  or  iffie 
will  not  be  actively  conducting  campaigns 
in  more  than  one  State;  or 

(2)  The  date  which  the  Commission 
determines  under  S  133.4  to  be  the  date 
that  the  candidate  is  not  actively  seeking 
election  In  more  than  one  State;  or 

(b)  The  30th  day  following  the  date  of 
the  second  consecutive  primary  election 
in  which  such  individual  receives  less 
than  10  percent  of  the  number  of  p>opular 
votes  cast  for  all  candidates  of  the  same 
party  for  the  same  office  in  such  primary 
election,  if  such  Individual  permitted  or 
authorized  the  appearance  of  his  nan^ 
on  the  ballot,  unless  such  individual  cer¬ 
tifies  to  the  Commission  at  least  15  days 
prior  to  the  primary  that  he  will  not  be 
an  active  candidate  in  the  primary  in¬ 
volved. 

(1)  For  purposes  of  this  paragraph.  If 
the  primary  elections  involved  are  held 
in  more  than  one  State  on  the  same  date, 
the  highest  percentage  of  votes  a  candi¬ 
date  receives  in  any  one  State  will  govern. 
Separate  primary  elections  held  in  more 
than  one  State  on  the  same  date  are  not 


de^ed  to  be  consecutive  primaries.  If 
two  primary  elections  are  held  on  the 
same  date  In  the  same  State  (e.g.,  a  pri¬ 
mary  to  select  delegates  to  a  national 
nominating  convention  and  a  primary 
for  the  expression  of  preference  for  the 
nomination  of  candidates  for  election  to 
the  office  of  President) ,  the  highest  per¬ 
centage  of  votes  a  candidate  receives,  in 
either  election  will  govern. 

(2)  For  purposes  of  this  paragraph, 
the  Commission  may  determine  that, 
notwithstanding  the-  certification  by  the 
candidate  that  he  is  not  an  active  candi¬ 
date  in  the  primary  Involved,  he  will  be 
deemed  to  be  an  active  candidate  if  the 
Commission  so  finds  under  S  133.5. 

§  133.3  Use  of  matching  payment;  net 
outstanding  campaign  obligations. 

(a)  Matching  payments  shall  be  used 
only  to  defray  qualified  campaign  ex- 
p«ises. 

(b)  If  either  §  133.2(a)  or  S  133.2(b) 
bec(Miies  applicable  to  a  candidate,  any 
expenses  incurred  after  that  date  are  not 
qualified  campaign  expenses.  Matching 
payments  made  to  a  candidate,  after  the 
date  he  or  she  becomes  ineligible  under 
§  133.2  (a)  or  (b)  may  only  be  used  to 
defray.net  outstanding  campaign  obliga¬ 
tions  as  of  the  date  determined  by 
S  133.2  (a)  or  (b). 

(c)  Net  outstanding  campaign  obliga¬ 
tions  are  total  outstanding  obligations 
for  qualified  campaign  expenses  as  of 
tfie  close  of  business  on  (he  last  date  of 
candidate  eligibility  less  the  amoimt  of 
cash  on  hand  and  less  the  total  of  any 
debts  owed  to  the  campaign  in  the  form 
of  returns  or  rebates  of  qualified 
campaign  expenses  (tel^i^one  deposits, 
reimbusements  for  the  press  or  Secret 
Service  for  travel,  etc.) . 

(d)  If  a  campaign  has  no  net  out¬ 
standing  campaign  obligations — 

(1)  The  ineligible  candidate  may  not 
receive  further  matching  payments  re- 
gsuffiess  of  the  date  of  deposit  of  the 
imderh^lng  contributions;  and 

(2)  Any  surplus  on  the  date  of  ineligi¬ 
bility  shaU  be  returned  to  the  Treasury  in 
an  amount  determtoed  by  the  formula 
specified  in  9  134.3(c). 

(e)  If  a  campaign  has  net  outstand¬ 
ing  campaign  obligations,  the  candidate 
may,  subject  to  9  130.6.  submit  contribu¬ 
tions  for  matching,  regardless  of  the  date 
of  deposit,  but  in  no  evaxt  ttiU  the  Cmn- 
mlssion  certify  for  matching  an  amount 
which  exceeds  outstanding  campaign 
obligations. 

§  133.4  Determination  of  inactive  can¬ 
didacy. 

(a)  The  Commission  may  make  an  ini¬ 
tial  determination  that  a  candidate  is 
no  longer  actively  seeking  nomination 
for  election  in  more  than  one  State,  im- 
less  the  candidate  chooses  to  send  a  letter 
to  the  Commission  indicating  an  inactive 
status. 

(b)  A  notice  of  initial  determination 
shall  be  sent  to  the  candidate,  which 
determination  shall  become  final  if  the 
candidate  falls  to  respond  within  10  busi¬ 
ness  days. 
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(c)  The  candidate  will  be  afforded  an 
opportunity  to  make  a  showing  that  he 
or  she  is  an  active  candidate. 

(d)  After  a  prtHTer  hearing,  the  Com¬ 
mission  may  make  a  final  determination 
that  the  candidate  is  Inactive. 

(e)  The  Commission  may  consider,  but 
is  not  limited  to,  the  following  factors 
in  making  its  determination: 

(1)  The  frequency  and  type  of  public 
appearances,  speeches,  and  advertise¬ 
ments; 

(2)  Campaign  activity  with  respect  to 
soliciting  contributions  or  purchasing 
campaign  materials; 

(3)  Continued  payment  and  employ¬ 
ment  of  personnd  and  use  of  volimteers; 
or 

(4)  The  release  of  committed  dele¬ 
gates,  or  permitting  an  opponent  to  seek 
their  support. 

§  133.5  Determination  of  active  can¬ 
didacy. 

If  a  candidate  certifies  to  the  Cconmis- 
sion  that  he  will  not  be  an  active  can¬ 
didate  in  the  cuimary  involved  under 
S  133.2(b),  the  Ccxnmission  may  never¬ 
theless  determine  that  the  candidate  is 
active  in  the  primary  involved  based 
tipon  the  same  criteria  and  procedure 
outlined  in  §  133.4. 

§  133.6  Reestablishment  of  eligibility 
dates. 

(a)  If  a  candidate  is  not  actively  con¬ 
ducting  campaigns  in  more  than  one 
State,  the  Commission  may  subsequently 
find  that  such  individual  is  actively  seek¬ 
ing  election  to  the  office  of  President  of 
the  United  States  in  more  than  one  State. 
The  Commission  shall  make  this  finding 
without  requiring  such  individual  to  re¬ 
establish  his  elig&ility  to  receive  pay¬ 
ments  imder  S  131.2.  This  finding  will  be 
based  upon  a  showing  that  the  candidate 
is  making  a  bona  fide  effort  to  campaign 
in  more  than  one  State.  The  Commission 
may  consider,  but  is  not  limited  to,  the 
following  factors  in  making  its  determi¬ 
nation: 

(1)  The  frequency  and  type  of  public 
appearances,  speeches,  and  advertising; 

(2)  Campaign  activity  with  respect  to 
soliciting  contributions  or  purchasing 
campaign  materisds;  and 

(3)  Continued  payment  and  employ¬ 
ment  of  personnel  and  the  use  of  volun¬ 
teers,  and  the  continued  existence  of  a 
campaign  organization  in  a  State.  The 
day  which  the  Ccxnmission  determines  to 
be  the  day  the  candidate  became  active 
again  is  the  reestablishment  of  eligibility 
date. 

(b)  If  it  has  been  determined  that 
§  133.2(b)  applies  to  a  candidate,  the 
reestablishment  of  eligibility  date  shall 
be  the  day  on  which  the  candidate  re¬ 
ceives  20  percent  or  more  of  the  total 
number  of  votes  cast  for  candidates  of 
the  same  party  in  a  primary  election  held 
after  the  date  on  which  the  election  was 
held  which  was  the  basis  for  terminating 
payments  to  him. 

(c)  If  the  candidate  is  reestablished 
under  S  133.6(a)  or  (b),  contributions 
which  were  not  matched  during  the  in¬ 


eligibility  period  may  be  matched,  and 
the  payment  received  may  be  us^  to  de¬ 
fray  expenses  incurred  during  the  ineli¬ 
gible  pc^od  and  during  the  ensuing  pe¬ 
ri^  of  eligibility. 

§  133.7  Suspension  of  payments. 

If  the  Ccxnmission  determines  that  a 
candidate  or  his  principal  campaign  com¬ 
mittee  substantially  failed  to  comply 
with  §  131.1(a)(4),  no  certifications  will 
be  made  until  the  Commission  deter¬ 
mines  that  S  131.1(a)(4)  has  been  sub¬ 
stantially  complied  with.  Before  sus¬ 
pending  pasments,  the  Commission  shall 
notify  the  candidate  and  afford  him  or 
her  an  opportunity  to  demonstrate  that 
the  requirements  of  Title  2  have  been 
substantially  complied  with. 

'  PART  134 — EXAMINATIONS  AND 
AUDITS;  REPAYMENTS 

Sgc. 

134.1  Audit. 

134.2  Repayments. 

134.3  Liquidation  of  obligations;  repayment. 

Authority:  Sec.  310(8),  Pub.  L.  92-226, 
added  by  Sec.  208,  Pub.  L.  03-443,  88  Stat. 
1279,  and  amended  by  Secs.  106  and  107(a) 
(1),  Pub.  L.  94-283,  90  Stat.  481  (2  UJ3.C. 
437d(a)  (8) ),  and  Sec.  408(e),  Pub.  L.  93-443, 
88  Stat.  1297  (26  U.S.C.  9039(b)). 

§  134.1  Audit. 

(a)  After  the  close  of  a  matching  pay¬ 
ment  period,  the  Commission  shall  con¬ 
duct  an  audit  of  the  qualified  campaign 
expenses  of  every  candidate  and  ^  or 
her  authorized  committees  who  received 
Presidential  primary  matching  funds. 

(b)  In  addition,  the  Commission  may 
conduct  other  examinations  and  audits 
from  time  to  time  as  it  deems  necessary 
to  carry  out  the  provisions  of  this  sub¬ 
chapter. 

§  134.2  Repayments. 

(a)  If  the  Commission  determines 
that— 

(1)  Any  portion  of  the  payments  made 
to  a  candidate  from  the  matching  pay¬ 
ment  accoimt  was  in  excess  of  the  aggre¬ 
gate  amount  to  which  such  candidate  was 
entitled;  or 

(2)  Any  amount  of  any  payment  made 
to  a  candidate  from  the  matching  pay¬ 
ment  account  was  used  for  any  purpose 
other  than — 

(i)  To  defray  qualified  campaign  ex¬ 
penses;  or 

(ii)  To  repay  loans  which  were  used 
to  defray  qualified  campaign  expenses; 
or 

(3)  Any  portion  of  any  payment  made 

to  a  candidate  on  the  basis  of  contribu¬ 
tions  received  after  the  ineligibility  date 
in  $  133.2  was  used  for  any  purpose  other 
than  to  defray  qualified  campaign  ex¬ 
penses  incurred  before  the  ineligibility 
date;  , 

The  Commission  shall  so  inform  the 
candidate  as  soon  as  possible,  but  no 
later  than  3  years  after  the  end  of  such 
matching  payment  period,  and  the  candi¬ 
date  shall  repay  to  the  Secretary  of  the 
Treasury,  within  90  days  of  the  notice,  an 
amount  equal  to  the  excess  payments,  or 

z' 


an  amount  equal  to  the  amount  expended 
for  nonqualified  campaign  expenses. 
Upon  application  submitted  by  the  candi¬ 
date,  the  Commission  may  grant  a  90-day 
extoision  of  the  repayment  period. 

(b)  If  the  candidate  disputes  the  Com¬ 
mission’s  determination  that  a  repay¬ 
ment  is  required,  he  or  she  shall  notify 
the  Commission  within  30  days  of  re¬ 
ceipt  of  the  Commission’s  notification  to 
the  candidate. 

(1)  The  Commission,  or  its  designee, 
shall  conduct  a  hearing  at  a  mutually 
agreeable  time  and  place,  at  which  the 
candidate  may  make  a  showing  of  where 
the  Commission  erred  in  its  determina¬ 
tion  requiring  repayment. 

(2)  Based  on  the  hearing,  the  Com¬ 
mission  shall  reaffirm  or  modify  Its  in¬ 
itial  determination,  which  shall  consti¬ 
tute  final  and  conclusive  determination, 
and  shall  so  notify  the  candidate. 

§  134.3  Liquidation  of  obligations;  rc> 
payment. 

(a)  Qualified  campaign  expenses  may 
be  liquidated  through  use  of  matching 
payment  funds  during  a  period  up  to  6 
months  after  the  end  of  the  matching 
payment  period. 

(b)  After  all  obligations  have  been  liq¬ 
uidated,  the  candidate  shall  so  Inform 
the  Commission  in  writing. 

(c)  (1)  If  on  the  last  day  of  candidate 
eligibility  the  net  outstanding  campaign 
obligations  of  the  candidate,  as  defined 
in  S  133.3(c),  reflect  a  siirplus,  the  can¬ 
didate  shall  repay  to  the  Secretary  of  the 
’Treasury  an  amount  equal  to  that  por¬ 
tion  of  ^e  surplus  which  bears  the  same 
ratio  to  the  total  surplus  that  the  total 
amount  received  from  the  matching  pay> 
ment  accoimt  bears  to  the  aggregate  of 
all  contributions  and  matching  funds 
deposited  in  all  the  candidate’s  deposi¬ 
tories  from  the  first  day  of  the  matching 
pasmient  period  through  the  last  day  of 
candidate  eligibility.  Repayment  shall 
be  made  within  30  days  after  the  liquida¬ 
tion  of  all  outstanding  campaign  obliga¬ 
tions,  but  no  later  than  6  months  after 
the  end  of  the  matching  payment  period. 

(2)  If  on  the  last  day  of  candidate 
^gibflity  there  are  net  outstanding  cam¬ 
paign  obligations,  any  matching  funds 
received  may  be  retained  for  a  period  not 
exceeding  6  months  after  the  end  of  the 
matching  payment  period  in  order  to 
liquidate  those  obligations.  Any  amounts 
paid  which  are  not  used  to  liquidate  the 
net  outstanding  campaign  obligations 
within  6  months  shall  be  repaid  to  the 
Treasury  30  days  thereafter. 

(d)  All  payments  received  by  the  Sec¬ 
retary  imder  §§  134.2  or  134.3  shall  be 
deposited  in  the  matching  payment 
account. 


SUBCHAPTER  D — PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND,  GENERAL  ELECTION  FI¬ 
NANCING 

PART  140— DEFINITIONS 

Sec. 

140.1  Authorized  committee. 

140.2  Candidate. 

140.3  Commission. 

140.4  Eligible  candidates. 

140.6  Fund. 
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BSC. 

140.6  Major  party. 

140.7  Minor  party. 

140.8  New  party. 

140i)  PolHloal  oommlttee. 

140.10  Presidential  election. 

140.1 1  Qualified  campaign  expense. 

140.12  Expenditure  report  period.  , 

140.13  tXmtrlibutlon,  exclusions. 

140.14  Becretary. 

Authoritt:  Sec.  3ip(8),  Pub.  L.  03-235, 
added  by  Sec.  208,  Pub.  L.  03-443,  88  Stat. 
1270,  and  amended  by  Secs.  105  and  107(a) 
(1),  Pub.  L.  94-383,  00  Stat.  481  (3  VS.C. 
437d(a)(8)),  and  Sec.  404(e)  (13),  Pub.  U 
83-443,  88  Stat.  1293  (26  U.S.C.  0009(b)). 

§  140.1  Authorized  committee. 

"Authorized  committee"  means,  with 
respect  to  the  candidates  of  a  political 
pa^  for  President  and  Vice  President  of 
the  United  States,  any  political  commit¬ 
tee  which  is  authorized  in  writing  by  such 
candidates  to  Incur  expenses  to  further 
the  election  of  such  candidates.  Such  au¬ 
thorization  shall  be  addressed  to  the 
chairman  of  such  political  committee, 
and  a  copy  of  such  authorization  shall  be 
filed  by  such  candidates  with  the  Com¬ 
mission.  Any  withdrawal  of  any  authori¬ 
zation  shall  also  be  In  writing  and  shall 
be  addressed  and  filed  In  the  same  man¬ 
ner  as  the  authorization. 

S  140.2  Candidate. 

(a)  “Candidate"  means,  with  respect 
to  any  Presidential  election,  an  individual 
who — 

(1)  Has  been  nominated  for  election 
to  the  office  of  President  of  the  United 
States  or  the  office  of  Vice  President  of 
the  United  States  by  a  major  party;  or 

(2)  Has  qualified  to  have  his  name  on 
the  election  ballot  (or  to  have  the  names 
of  electors  pledged  to  him  on  the  election 
ballot)  as  the  candidate  of  a  political 
party  for  election  to  either  such  office  In 
10  or  more  States. 

(b)  For  purposes  of  §§  140.6, 140.7,  and 
142.2  the  term  “candidate"  means,  with 
respect  to  any  preceding  Presidential 
election,  an  Individual  who  received  pop¬ 
ular  votes  for  the  office  of.  President  In 
such  election. 

(c)  The  term  “candidate”  shall  not  in¬ 
clude  any  Individual  who  has  ceased  ac¬ 
tively  to  seek  election  to  the  office  of 
President  of  the  United  States  or  to  the 
office  of  Vice  President  of  the  United 
States  In  more  than  .one  State. 

§  140.3  Commission. 

“Commission"  means  the  Federal  Elec¬ 
tion  Commission,  1325  K  Street,  NW., 
Washington,  D.C.  20463. 

§  140.4  Eligible  randidatc.s. 

“Eligible  candidates”  means  the  candi¬ 
dates  of  a  political  party  for  President 
and  Vice  President  of  the  United  States 
who  have  met  all  applicable  conditions 
for  eligibility  to  receive  payments  imder 
this  chapter  set  forth  in  Part  141. 

§  140.5  Fund. 

“Fund”  means  the  President  Election 
Campaign  P\md  established  by  26  U.S.C. 
§  9006(a) . 


S  140.6  Major  party. 

"Major  party”  means,  with  respect  to 
any  Presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  In  the  preceding  Presidential 
election  received,  as  the  candidate  of  such 
party,  25  percent  or  more  of  the  total 
number  of  popular  votes  received  by  all 
candidates  for  such  office. 

§  140.7  Minor  party. 

“Minor  party”  means,  with  respect  to 
any  Presidential  election,  a  political  party 
whose  candidate  for  the  office  of  Presi¬ 
dent  In  the  preceding  Presidential  Sec¬ 
tion  received,  as  the  candidate  of  such 
party,  5  percent  or  more,  but  less  than 
25  percent,  of  the  total  number  of  popu¬ 
lar  votes  received  by  all  candidates  for 
such  office. 

§  140.8  New  party. 

“New  party”  means,  with  respect  to 
any  Presid^tlal  election,  a  political  party 
which  Is  neither  a  major  party  nor  a 
minor  party. 

§  140.9  Political  committee. 

‘Tolltlcal  committee”  means  any 
committee,  association,  or  organization 
(whether  or  not  Incorporated)  which  ac¬ 
cepts  contributions  or  makes  expendi¬ 
tures  for  the  purpose  of  influencing,  or 
attempting  to  influence,  the  nomination 
or  election  of  one  or  more  Individuals  to 
Federal,  State,  or  local  elective  public 
office. 

§  140.10  Presidential  election. 

"Presidential  election”  means  the 
election  of  Presidential  and  Vice-Presi¬ 
dential  electors. 

§140.11  Qualified  campaign  expense. 

“Qualified  campaign  expense”  means 
an  expense — 

(a)  inctirred — 

(1)  By  the  candidate  of  a  political 
party  for  the  office  of  President  to  further 
his  election  to  such  office  or  to  further 
the  election  of  the  candidate  of  such 
political  party  for  the  office  of  Vice  Presi¬ 
dent,  or  both; 

(2)  By  the  candidate  of  a  political 
party  for  the  office  of  the  Vice  President 
to  further  his  election  to  that  office  or  to 
further  the  election  of  the  candidate  of 
the  political  party  for  the  office  of  Presi¬ 
dent,  or  both; 

(3)  By  an  authorized  committee  of 
the  candidates  of  a  political  party  for 
the  offices  of  President  and  Vice  Presi¬ 
dent  to  further  the  election  of  either  or 
both  of  the  candidates  to  the  respective 
offices;  or 

(4)  By  a  person  authorized  by  the 
Presidential  or  Vice-Presidential  candi¬ 
date  or  any  of  their  authorized  commit¬ 
tees.  as  the  case  may  be,  to  Incur  an  ex¬ 
pense  on  behalf  of  the  candidate  or  com¬ 
mittee; 

(b)  Incurred  within  the  expenditure 
report  period  or  incurred  before  the  be¬ 
ginning  of  such  period  to  the  extent  such 
expense  is  for  property,  services,  or  facili¬ 
ties  used  during  such  period;  or 


(c)  Incurred  for  travel,  such  as  rent¬ 
ing  airplanes  and  buses,  but  only  to  the 
extent  of  the  greater  of — 

(1)  Qross  transportation  expenses,  less 
Secret  Service  aiid  media  reimburse¬ 
ments;  or 

(2)  The  product  of  (1)  the  highest  rate 
for  which  relmbursonent  Is  sought  by 
the  candidate  fnxn  any  person  for  trans¬ 
portation,  multh>lled  by  (11)  the  total 
persons  transported,  less  the  nximber  of — 

(A)  Airline  or  bus  company  employees; 

(B)  Secret  Service;  and 

(C)  Media  personnel; 

(d)  Neither  the  Incurring  nor  payment 
of  which  constitutes  a  violation  of  any 
law  of  the  United  States  or  of  the  State 
In  which  the  expense  is  Incurred  or  paid. 

(e)  "Qualified  campaign  expense”  does 
not  Include,  Inter  alia,  amounts  paid  by 
a  campaign  tar — 

(1)  Expenses  Incurred  after  the  ex- 
penditiu-e  report  period; 

(2)  Legal  and  accoimtlng  services  paid 
for  by  the  lawyer’s  or  acooimtant’s  regu¬ 
lar  ^ployers  or  by  the  candidate  or  his 
or  her  committee  and  r^dered  solely 
for  the  purposes  of  instiling  compliance 
with  this  Act  or  chapter  95  oi  the  Inter¬ 
nal  Revenue  Code  of  1954,  except  If  the 
candidate  wishes  to  treat  those  expenses 
as  qualified  campaign  expenses,  and.  In 
any  event,  amounts  paid  or  Incurred  for 
these  services  shall  be  reported  In  ac¬ 
cordance  with  Part  104. 

§  140.12  Expenditure  report  period. 

“Expenditure  report  period”  with  re¬ 
spect  to  any  Presidential  election 
means — 

(a)  In  the  case  of  a  major  party,  the 
period  beginning  with  the  first  day  of 
September  before  the  election,  or.  If 
earlier,  with  the  date  on  which  such  ma¬ 
jor  party  at  Its  national  convention 
nominated  Its  candidate  for  election  to 
the  office  of  President  of  the  United 
States,  and  ending  30  days  after  the  date 
of  the  Presidential  election;  and 

(b)  In  the  case  of  a  party  which  is  not 
a  major  party,  the  same  period  as  the 
expenditure  report  period  of  the  major 
party  which  has  the  shortest  expendi¬ 
ture  report  period  for  such  Presidential 
election  under  paragraph  (a). 

§  140.13  Contribution;  exclusions. 

For  purposes  of  this  subchapter — 

(a)  “Contribution”  is  given  the  mean¬ 
ing  In  §  100.4;  and 

(b)  “Contribution”  does  not  include 

(1)  A  loan  of  money  by  a  national  or 
State  bank  made  in  accordance  with  ap¬ 
plicable  banking  laws  and  regulations 
and  in  the  ordinary  course  of  business 
and  not  endorsed  or  gilaranteed  by  any 
person  other  than  the  candidate  to  the 
extent  that  the  amoiuit  so  endorsed  by 
the  candidate,  when  added  to  all  other 
expenditures  made  from  his  personal 
funds  and  those  of  his  Immediate  family, 
does  not  exceed  $50,000; 

(2)  Reimbursements  to  the  candidate 
or  his  or  her  authorized  committee  from 
members  of  the  press,  the  Secret  Service, 
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or  other  pers<»is  for  air  and  surface 
transportaticm;  or 

(3)  Contributi(ms  made  to  a  candidate 
or  his  or  her  committees  to  defray  non¬ 
qualified  campaign  expenses  (see  S  140.- 
11(e)).  These  contributions  are  subject 
to  the  limitations  of  Part  110,  and  shall 
be  deposited  in,  and  disbursed  from,  a 
separate  accoimt  and  not  commingled 
with  any  money  from  the  fimd. 

§  140.14  Secretary. 

“Secretary”  means  the  Secretary  of 
the  Treasury. 


PART  141 — ELIGIBIUTY  FOR  PAYMENTS 

Sec. 

141.1  Candidate  agreements. 

141 Candidate  certlflcatlons. 

141.3  Allowable  contributions. 

Authority:  Sec.  310(8),  Pub.  L.  0^225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  106  and  107(a) 
(1),  Pub.  L.  94-283,  90  Stat.  481  (2  UJB.C. 
437d(a)(8)),  and  Sec.  404(c) (13),  Pub.  L. 
93-443,  88  Stat.  1293  (26  U.S.C.  9009(b)). 

§  141.1  Candidate  agreements. 

In  order  to  be  eligible  to  receive  any 
payments  imder  S  143.2,  the  candidates 

a  poUtical  party  in  a  Presidential  elec¬ 
tion  shall,  in  writing — 

(a)  Agree  to  obtain  and  furnish  to  the 
Commission  such  evidence  as  it  may  re¬ 
quest  of  the  qualified  campaign  expenses 
of  such  candidates; 

(b)  Agree  to  keep  and  furnish  to  the 
Commission  such  records,  books,  and 
other  information  as  it  may  request; 

(c)  Agree  to  an  audit  and  examination 
by  the  Commissimi  imder  Part  145  and 
to  pay  any  amounts  required  to  be  paid 
under  that  section;  and 

(d)  Provide  the  Commission  with  the 
name  and  mailing  address  of  the  person 
to  whom  the  pairment  should  be  sent 
and  the  name  and  address  of  the  na¬ 
tional  or  State  bank  designated  by  the 
candidate  as  a  campaign  depository. 

§  141.2  Candidate  certifications. 

(a)  Major  parties.  In  order  to  be  ^- 
gible  to  receive  any  piaym^ts  imder 
S  143.2,  the  candidates  of  a  major  party 
In  a  Presidential  election  shall  certify  to 
the  Cmnmission,  under  penalty  of  per¬ 
jury,  that — 

(1)  The  candidates  and  their  author¬ 
ized  (XHnmittees  will  not  incure  qualified 
campaign  expenses  in  excess  of  the  ag¬ 
gregate  payments  to  which  they  will  be 
entitled  under  S  142.1;  and 

(2)  No  contributions  to  defray  quali¬ 
fied  campaign  expenses  have  been  or  will 
be  accepted  such  candidates  or  any 
(tf  their  authorized  committees,  except 
to  the  extent  necessary  to  make  up  any 
deficiency  in  payments  received  out  of 
the  fund  on  account  of  the  application 
of  26  U.S.C.  §  9006(d),  and  no  contri¬ 
butions  to  defray  expenses  which  would 

qualified  campaign  expenses  but  for 
'§  140.11(c)  have  been  or  will  be  ac¬ 
cepted  by  such  candidates  or  any  of  their 
authorized  committees. 

(b)  Minor  and  new  parties.  In  order 
to  be  eligible  to  receive  any  payments 


under  $  143.2,  the  candidates  of  a  minor 
or  new  party  in  a  Presidential  election 
shall  certify  to  the  Commission,  under 
penalty  of  perjury,  that — 

(1)  Such  candidates  and  their  au¬ 
thorized  committees  will  not  incur  quali¬ 
fied  campaign  expenses  in  excess  of  the 
aggregate  payments  to  which  the  eligible 
candidates  of  a  major  party  are  en¬ 
titled  under  §  142.1;  and 

(2)  Such  candidates  and  their  au¬ 
thorized  committees  will  accept  and  ex¬ 
pend  or  retain  contributions  to  defray 
qualified  campaign  expenses  only  to  the 
extent  that  the  qualified  campaign 
expenses  incurred  by  such  candidates 
and  their  authorized  committees  certi¬ 
fied  to  under  paragraph  (1)  exceed  the 
aggregate  payments  received  by  such 
candidates  out  of  the  fund  pursuant  to 
§  143.2. 

(c)  All  parties.  In  order  tp  be  eligible 
to  receive  any  payment  under  S  143.2. 
the  candidate  of  a  major,  minor,  or  new 
party  in  an  election  for  the  office  of 
President  shall  certify  to  the  Cmnmis- 
sion,  under  penalty  of  perjury,  that  such 
candidate  will  not  knowingly  make  ex¬ 
penditures  from  his  personal  funds,  or 
the  personal  funds  of  his  immediate 
family,  in  connection  with  his  cam¬ 
paign  for  election  to  the  office  of  Presi¬ 
dent  in  excess  of,  in  the  aggregate. 
$50,000.  For  purposes  of  this  paragraph, 
expenditures  from  personal  funds  made 
by  a  candidate  of  a  major,  minor,  or  new 
party  for  the  office  of  Vice  President 
shall  be  considered  to  be  expenditures  by 
the  candidate  of  such  party  for  the  office 
of  President. 

(1)  For  purposes  of  this  paragraph 
the  term  “immediate  family”  means  a 
candidate’s  spouse,  and  any  child, 
parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  the  can¬ 
didate,  and  the  spouses  of  such  per¬ 
sons. 

(2)  For  purposes  of  this  paragraph 
expenditures  made  by  an  individual 
after  January  29,  1976,  and  before 
May  11, 1976,  shall  not  be  taken  into  ac¬ 
count. 

(3)  Expenditures  from  personal  funds 
made  under  this  paragraph  shall  not 
count  toward  the  expenditure  limita¬ 
tions. 

(d)  The  certifications  in  paragraphs 

(a)-(c)  shall  be  made  no  sooner  than 
the  day  upon  which  the  individual  be¬ 
came  a  nominee  and  no  later  than  14 
days  after  the  nomination. 

§  141.3  Allowable  contributions. 

Candidates  for  the  office  of  President 
and  Vice  President  may  accept  contri¬ 
butions  to  defray  the  expenses  specified 
in  §140.11  (e)(1)  and  (2),  provided 
that — 

(a)  No  donations  are  made  by  an 
organization  prohibited  frcxn  contribut¬ 
ing  by  Parts  114  and  115,  and  contribu¬ 
tions  from  other  persons  do  not  exceed 
the  limitations  set  forth  in  Part  110; 

(b)  The  contributions  shall  be  de¬ 
posited  and  maintained  in  an  account 
separate  from  that  described  in  §  143.2, 
£md  shall  not  be  commingled  with  the 


money  paid  to  the  candidates  by  the 
SecretaiT  pursuant  to  §  143.2; 

(c)  Receipt  of  any  and  all  of  these 
contributions  shall  be  reported  in  a  re¬ 
port  separate  from,  and  in  addition  to, 
the  report  required  by  §  144.1; 

(d)  Any  solicitation  for  these  contri¬ 
butions  must  clearly  state  the  purpose  to 
which  the  contributions  are  to  be  ap¬ 
plied;  and 

(e)  Any  excess  of  the  contributions 
may  not  be  used  to  retire  debts  remain¬ 
ing  from  the  Presidential  primaries. 


PART  142— ENTITLEMENT  OF  ELIGIBLE 

CANDIDATES  TO  PAYMENTS;  USE  OF 

PAYMENTS 

Sec. 

142.1  Major  parties. 

1422  Minor  parties. 

142.3  Minor  and  new  parties;  post-election 

payments. 

142.4  Use  of  payments. 

142.6  Withdrawal  by  candidate. 

Authortty:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  105  and  107(a) 

( 1 ) ,  Pub.  L.  04-283,  00  SUt.  481  (2  U.S.0. 437d 
(a)  (8) ),  and  Sec.  404(c)  (13) ,  Pub.  L.  93-443, 
88  Stat.  1203  (26  U.S.C.  9009(b) ). 

§  142.1  Major  parties. 

The  eligible  candidates  of  each  major 
party  in  a  Presidential  election  shall  be 
entitled  to  equal  payments  under  1 143.2 
in  an  amount  which,  in  the  aggregate, 
shall  not  exceed  the  expenditure  limita¬ 
tions  applicable  to  such  candidates 
under  2  U.S.C.  §  441a  (b)  (1)  (B) . 

§  142.2  Minor  partif». 

(a)  The  eligible  candidates  of  a  minor 
party  in  a  Presidential  election  shall  be 
entitled  to  pasrments  under  §  143.2  equal, 
in  the  aggregate,  to  an  amount  which 
bears  the  same  ratio  to  the  amount  al¬ 
lowed  under  §  142.1  for  a  major  party 
as  the  number  of  popular  votes  received 
by  the  candidate  for  President  of  the 
minor  party,  as  such  candidate,  in  the 
preceding  Presidential  election  bears  to 
the  average  number  of  popular  votes  re¬ 
ceived  by  the  candidates  for  President 
of  the  major  parties  in  the  preceding 
Presidential  election. 

(b)  If  the  candidate  of  one  or  more 
political  parties  (not  including  a  major 
party)  for  the  office  of  President  was 
a  candidate  for  such  office  in  the  pre¬ 
ceding  Presidential  election  and  received 
5  percent  or  more,  but  less  than  25  per¬ 
cent,  of  the  total  number  of  popular 
votes  received  by  all  candidates  for  such 
office,  such  candidate  and  his  running 
mate  for  the  office  of  Vice  President, 
upon  compliance  with  the  provisions  of 
§§  141.1  and  141.2,  shall  be  treated  as 
eligible  candidates  entitled  to  payments 
under  §  142.1  in  an  amount  computed  as 
provided  in  paragraph  (a)  by  taking 
into  account  all  the  popular  votes  re¬ 
ceived  by  such  candidate  for  the  office 
of  President  in  the  preceding  Presiden¬ 
tial  election.  If  eligible  candidates  of  a 
minor  party  are  entitled  to  payments 
under  this  paragraph,  such  entitlement 
shall  be  reduced  by  the  amount  of  the 
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.entitlement  allowed  under  paragraph 
.(a). 

6  142.3  Minor  and  new  parties;  post* 
election  pajrmenta. 

(a)  The  eligible  candidates  of  a  minor 
party  (h*  a  new  party  in  a  Presidential 
election  whose  candidate  for  President 
In  such  election  receives,  as  such  candi¬ 
date,  5  percent  or  more  of  the  total  num¬ 
ber  of  popular  votes  cast  for  the  office 
of  President  in  such  election  shall  be 
entitled  to  payments  under  this  part 
equal,  in  the  aggregate,  to  an  amount 
which  bears  the  same  ratio  to  the 
amoimt  allowed  under  S  142.1  for  a  ma¬ 
jor  party  as  the  number  of  popular  votes 
received  by  such  candidate  in  such  elec¬ 
tion  bears  to  the  average  number  of 
popular  votes  received  in  such  election 
by  the  candidates  for  President  of  the 
major  parties. 

(b)  In  the  ca:^  of  eligible  candidates 
entitled  to  payments  under  S  142.2  the 
amount  allowable  under  this  paragraph 
shall  be  limited  to  the  amount,  if  any, 
by  which  the  entitlement  under  the  pre¬ 
ceding  sentence  exceeds  the  amount  of 
the  entitlement  imder  S  142.2. 

I  142.4  Use  of  payments. 

(a)  Tlie  eligible  candidates  of  a  poUti- 
oed  party  shall  be  entitled  to  payments 
only — 

(1)  TO  defray  qualified  campaign  ex¬ 
penses  incurred  by  such  eligible  candi¬ 
dates  or  their  authorized  committees;  or 

(2)  To  repay  bank  loans  in  the  case 
of  a  major  party  candidate,  and  all  other 
loans  in  the  case  of  a  minor  or  new 
party  candidate,  the  proceeds  of  which 
were  used  to  defray  such  qualified  cam¬ 
paign  expenses  or  otherwise  to  restore 
funds  (other  than  contributions  to  de¬ 
fray  qualified  campaign  expenses  re- 
oedlved  and  expended  by  minor  or  new 
pcuty  candidates  or  committees)  used  to 
defray  such  qualified  campaign  expenses. 

(b)  Payments  may  be  invested  by  an 
tilglble  candidate  or  his  or  her  author¬ 
ised  committee,  but  any  income  derived 
from  an  investment,  such  as  interest  on 
a  certificate  of  deposit,  shall  be  returned 
to  the  Secretary. 

§  142.5  Withdrawal  by  candidate. 

In  any  case  in  which  an  individual 
oeases  to  be  a  candidate  as  a  result  of 
the  operation  of  the  last  sentence  of 
9  140.2(0)  such  individual — 

(a)  Shall  no  longer  be  eligible  to  re¬ 
ceive  any  payments  under  §  143.2,  except 
that  such  individual  shall  be  eligible  to 
receive  payments  imder  sudi  section  to 
defray  qualified  campaign  expenses  In¬ 
curred  while  actively  seeking  election  to 
the  office  of  President  of  the  United 
States  or  to  the  office  of  Vice  President 
of  the  United  States  in  more  than  one 
State;  and 

(b)  Shall  pay  to  the  Secretary  or  his 
delegate,  as  soon  as  practicable  after  the 
date  up<m  which  such  mdlvidual  ceases 
to  be  a  candidate,  an  amount  equal  to 
the  amount  of  pa3rments  received  by 
such  individual  under  9  143.2  which  are 
used  to  defray  qualified  campaign  ex¬ 
penses. 


PART  143--€ERnFICATK>N  BY 
COMMISSION 

Sec. 

143.1  Initial  certification. 

143.3  Payments  from  the  fund. 

143.3  Finality  of  certification;  beMlngs. 

Aitthoritt:  Sec.  310(8),  Pub.  L.  92-226, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  105  and  107(a) 

( 1 ) ,  Pub.  L.  94-288,  90  Stat.  481  (2  nJS.C.  437d 
(a)(8)),  and  Sec.  404(c)  (13),  Pub.  L.  93-443, 
88  Stat.  1293  (26  n.S.e.  0009(b) ). 

§  143.1  Initial  certification. 

Not  later  than  10  days  after  both  of 
the  candidates  of  a  political  party  for 
President  and  Vice  President  of  the 
United  States  have  met  aU  applicable 
conditions  for  eligibility  to  receive  pay¬ 
ments  under  Part  141,  the  Commission 
shall  certify  to  the  Secretary  for  paimient 
to  the  eligible  candidates  under  9  143.2 
payment  in  full  of  amounts  to  which  the 
candidates  are  entitled  under  Part  142. 

§  143.2  Payments  from  the  fund. 

(a)  Upon  receipt  of  a  certification  from 
the  Cixnmission  under  9  143.1  for  pay¬ 
ment  to  the  eligible  candidates  of  a  po¬ 
litical  party,  the  Secretary  shall  pay  to 
Presidential  and  Vice-Presidential  can¬ 
didates  out  of  the  fund  the  amount  cer¬ 
tified  by  the  Cixnmisslon. 

(b)  Payment  received  by  the  Presi¬ 
dential  candidate  shall  be  deposited  in  a 
separate  account  maintained  by  his 
principal  campaign  comntittee.  The 
Presidential  candidate  nominated  by  a 
political  party  may  designate  the  na- 
timial  committee  of  that  political  party 
as  the  candidate’s  ptinchial  campaign 
committee. 

(c)  Payment  received  by  the  Vice- 
Presidential  candidate  may  be  deposited 
in  a  s^)arate  accoimt  other  than  the 
Presidential  account  in  paragraph  (b)  as 
limg  as  that  account  is  in  the  same  de¬ 
pository  as  that  maintained  by  the  Presi¬ 
dential  candidate. 

(d)  No  funds  other  than  the  payments 
received  frixn  the  Treasury  and  the  re¬ 
imbursements  described  In  9140.11(c) 
may  be  deposited  in  the  accounts  de¬ 
scribed  in  paragraphs  (b)  and  (c). 

(e)  Except  as  provided  by  this  sub¬ 
chapter,  amounts  paid  to  any  candidate 
shall  be  under  control  of  that  can^date. 

§  143.3  Finality  of  certification;  hear¬ 
ings. 

(a)  Certifications  by  the  Commission 
under  9 143.1,  and  all  determinations 
made  by  it  under  this  subchapter  shall  be 
final  and  conclusive,  except  to  the  extent 
that  they  are  subject  to  examination  and 
audit  by  the  Commission  under  Part  145 
.and  Judicial  review  under  26  UJ9.C. 

9  9011. 

(b)  (1)  If  the  candidate  dtsputes  any 
determination  made  by  the  Commission 
under  9  143.1,  the  candidate  shall  notify 
the  Commlssioin  within  15  days  oi  the 
determination  in  order  to  request  a  re- 
determination. 

(2)  Upon  receipt  of  the  request  for  a 
re-determination,  the  (tommlsskm  shall 
afford  the  candidate  an  opportunity  to 
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be  heard  and  to  present  supporting 
evidence. 

PART  144 — REPORTS  AND  RECORD 
KEEPING 

Sec. 

144.1  Separate  reports. 

144.2  AUocatlon  of  administrative  expenses. 

Aothoritt:  Sec.  310(8),  Pub.  Z<.  92-226. 
added  by  Sec.  208,  Pub.  L.  93-443,  86  Stat. 
1279,  and  amended  by  Secs.  106  and  107(a) 

( 1 ) .  Pub.  L.  94-283.  90  Stat.  481  (2  U.8.0. 4870 
(a)(8)).  and  Sec.  404(c)  (13).  Pub.  L.  08-448, 
88  Stat.  1293  (26  U.S.C.  9009(b) ). 

§  144.1  Separate  rep<H4s. 

(a)  The  principal  campctign  comiialt- 
tee  of  any  Presidential  candidate  of  a 
major  party,  the  candidate  himself,  un¬ 
less  waived,  and  ^  authorized  oommlt- 
tees  shall  report  all  expenditures  with 
respect  to  the  general  election  separately 
from  any  other  monthly  or  quarterly  re¬ 
ports,  as  If  the  general  election  were  the 
only  election  activity  engaged  in  by  the 
committees  and  the  candidate. 

(b)  In  addition  to  the  requirements 
in  paragraph  (a) ,  minm*  and  new  parties 
shall  report  the  receipt  of  any  private 
c(mtrlbutions  for  the  general  ejection. 

§  144.2  Allocation  of  admmistmtive  ex¬ 
penses. 

If  an  authorized  committee  (including 
the  national  committee  if  authorized}  of 
the  candidates  of  a  political  party  for 
President  and  Vice  President  of  the 
United  States  also  incurs  expenses  to 
further  the  election  of  one  or  more  ether 
individuals  to  Federal,  State,  or  local 
elective  public  office,  expenses  incvred 
by  such  committee  which  are  not  specifi¬ 
cally  to  further  the  election  of  such  other 
individual  or  Individuals  shall  be  con¬ 
sidered  as  incurred  to  further  the  Sec¬ 
tion  of  such  candidates  for  President  and 
Vice  President  in  proportkm  to  the  num¬ 
ber  of  other  candidates  supported.  For 
example,  if  an  authorized  oomzaittee 
supports  the  Presidential  candidate,  the 
Vice-Presidential  candidate,  5  congres¬ 
sional  candidates,  and  9  State  ean^ 
dates,  the  total  number  of  candidates 
supported  is  16.  The  amount  of  over¬ 
head  and  administrative  expenses  in¬ 
curred  by  the  authorized  committee  for 
the  Presidential  and  Vice-Presidential 
candidates  is  or  %. 


PART  145 — EXAMINATIONS  AND 
AUDITS;  REPAYMENTS 

Sec. 

146.1  Audits,  records,  and  investigations. 

146.2  Repayments. 

1463  Notification. 

Autboritt:  Sec.  310(8),  Pub.  L.  92-886, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Secs.  108  and  107(a) 
(1 ) .  Pub.  L.  94-283,  90  Stat.  481  (2  VBjC.  487d 
(a)(8)).  and  Sec.  404(c)  (13),  Pub.  L.  93-443, 
88  Stat.  1293  (26  U£.C.  9009(b) ). 

§  145.1  Audits,  records,  and  investiga¬ 
tions. 

(a)  After  each  Presidential  election, 
the  Commission  shall  conduct  a  thorough 
examination  and  audit  of  the  qualified 
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campai^  expanses  at  the  cendkiates  of 
each  political  party  for  Presld«it  and 
Vice  President. 

(b)  In  addition,  the  Commiaskm  may 
conduct  other  examinations  and  audits 
or  investigations  and  rcQUire  the  keep¬ 
ing  and  submission  of  books,  records,  and 
information  as  It  deems  necessary  to 
carry  out  the  functions  and  duties  Im¬ 
posed  on  it  by  this  subchapter. 

§  14S,2  Repayments. 

(a)  If  the  Commisskm  determines 
that — 

(1)  Any  portion  of  the  payments  made 
to  the  eligible  candidate  of  a  political 
party  under  S  143.2  was  In  excess  of  the 
aggregate  payments  to  which  candidates 
were  entitled  under  Part  142; 

(2)  The  eligible  candidates  of  a  po¬ 
litical  party  and  their  authorized  cmn- 
mittees  incurred  qualified  campaign  ex¬ 
penses  In  excess  of  the  aggregate  pay¬ 
ments  to  which  the  ellgltde  candidates 

a  major  party  were  entitled  imder 
Part  142; 

(3)  llie  eligihle  candidates  of  a  major 
party  or  any  authorized  committee  of 

cartdiriaiAg  accepted  contributions 
(other  than  contributions  to  make  up 
deflclencica  in  payments  out  of  the  fimd 
on  account  of  the  application  of  26  UJ3.C. 
i  9006(c)  or  loans  frcxn  a  bank)  to  de¬ 
fray  qualified  campaign  expenaes  (other 
than  those  exccss  qualified  campaign  ex¬ 
penses  with  respect  to  which  mmymmt 
is  already  required  under  paragraph 
(a)  (2)  of  this  section) ;  or 

(4)  Any  amount  ot  any  payment  made 
to  the  eligible  candidates  of  a  political 
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party  under  9  143.2  was  used  for  any 
purpose  other  than — 

(i)  To  defray  qualified  campaign  ex¬ 
penses  with  respect  to  which  the  pay¬ 
ment  was  made:  or 

(ii)  To  repay  loans  the  proceeds  of 
which  were  used,  or  otherwise  to  restore 
fimds  (other  than  contributions  received 
by  a  minor  or  new  party  candidate  to 
defray  qualified  campaign  expoises 
which  were  received  and  expended) 
which  were  used,  to  defray  qualified 
campaign  expenses; 

The  Commission  shall  notify  such  can¬ 
didates  of  the  amoimt  so  used,  and  such 
candidates  shall  pay  to  the  Secretary  an 
amount  equal  to  the  amount  determined 
under  ];^agraphs  (a)  (l)-(4) . 

(b)  Any  portion  ol  the  payment  under 
9  143.2  which  remains  unspent  after  all 
qualified  campaign  expenses  have  been 
paid  shall  be  returned  to  the  Secretary. 

(c)  No  repayment  shall  be  required 
frmn  the  eligible  candidates  of  a  politi¬ 
cal  party  under  9  145.2  to  the  extent  that 
any  repayment,  vdien  added  to  other  re¬ 
payments  required  from  the  candidates 
under  S  145.2,  exceeds  the  amount  of 
payments  recHved  by  the  candidates  un¬ 
der  9  143.2. 

(d)  (1)  The  candidates  shall  repay  to 
the  Secretary  within  90  days  of  the  notice 
in  paragrai^  (a)  an  atxiount  equal  to  the 
excess  payments  w  an  amoimt  equal  to 
the  amount  expended  for  nonqualified 
campaign  expenditures.  Upon  applica¬ 
tion  submitted  by  the  candidate,  the 
Commission  may  grant  a  90-day  .  exten¬ 
sion  of  the  repayment  period. 


(2)  If  the  candidates  dispute  the  C(»i- 
mlssion’s  determinatii^  that  a  repay¬ 
ment  is  required,  they  shall  notify  the 
Commission  within  30  days  of  receipt  of 
the  Commission’s  notification  to  the 
candidates. 

(1)  The  commission,  or  its  designee, 
shall  conduct  a  hearing  at  a  mutually 
agreeaUe  time  mid  place,  at  which  the 
candidate  may  make  a  showing  of  where 
the  Commission  erred  in  its  determina¬ 
tion  of  repa3mient. 

(ii), Based  on  the  hearing,  the  dom- 
mLssion  shall  reafllrm  or  modify  its  ini¬ 
tial  determination,  which  shall  consti¬ 
tute  final  and  conclusive  determination, 
and  shall  so  notify  the  candidate. 

§  145.3  Notification. 

No  notification  shall  be  made  by  the 
(Commission  under  S  145.2(a)  with  re¬ 
spect  to  a  Presidential  election  mmn  than 
3  years  after  the  day  of  the  Section. 

PART  146— OTHER  EXPENDITURES 

§  146.1  Expenditures  by  political  party 
eommitteca. 

Notwithstanding  the  expenditure  lim¬ 
itation  applicable  to  the  candidate,  na¬ 
tional,  State,  and  subordinate  commit¬ 
tees  of  a  political  party  may  make  ex¬ 
penditures  in  connection  with  a  Presi¬ 
dential  general  election  in  amounts  that 
do  not  exceed  those  specified  in  i  110.7. 

(Sec.  310(8),  Pub.  U  93-235.  added  by  See. 
SOe,  Pub.  L.  93-448.  88  Stat.  1379.  and 
amended  by  Secs.  105  and  107(a)  (1).  Pub.  L. 
94-283,  90  SUt.  481  (2  VBX).  437d(s)(8)). 
and  Sec.  404(c)  (13).  Pub.  L.  93-443.  88  Stat. 
1293  (28  n.S.C.  9009(b)  )  ) . 
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